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APPLICATION NO. 54019

NEVADA FARM BUREAU FEDERATION

07/12/90

RANCH, KIRKEBY 07/12/90
GEORGE ELDRIDGE & SONS, INC. 07/11/90
LAS VEGAS FLY FISHING CLUB 07{11/90
THE CITY OF CALIENTE 07/11/90
EASTERN UNIT, NEVADA CATTLEMEN'S ASSOCIATION |07/10/90
THEISS, ROY 07110/%0
BACA, FRED and THEISSEN, JOHN 07/09/20
BATH, DONNA 07109190
BIDART BROTHERS 07/09/80
ELY SHOSHONE TRIBE 07/09/90
GOERINGER, MARY 07109190 ""\ -
. [HARBECKE, ROBERT L. and FERN A, omoors0 | N, L
gl
. |MARCUM, ROBERT N, 07/09/90
 [MOAPA BAND OF PAIUTE INDIANS 07109190 /b &h-ief-oc
NICHOLS, JIM & BETTY 07/09/90
THE COUNTY OF WHITE PINE and THE GITY OF ELY___07/09/90
U.S. FISH & WILDLIFE BERVICE 07/08/90
WEAVER, SELENA 07/09/90
COUNTY OF NYE 07106190 o
LINCOLN COUNTY, BOARD OF COMMISSIONERS 07106190 WD M- We-02
U.S. DEPT. OF INT., NATIONAL PARK SERVICE 07/06/90
THE UNINCORPORATED TOWN OF PAHRUMP 07/05/90
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APFLICATION Numeer . 54019

Foep av...Las.Vegas. Valley Water Distr C o ROTEST

oN_.Qctober 17, ...19.89, To APPROPRIATE THE

Warersor_.anderground sources ..

Comes now___Nevada Farm Bureau Federation
Printed of typed name of protestani
whose post office address is.. 1300 _Marietta Way Sparks, NV, B9431
Street Mo. or .0, Box, Cily, Siaic and Zip Code
whose occupation is_..deneral agricultural organization

and protests the granting

89
of Application Number.... 34019 , filed pnOctober 17, 19

pylids Vegas Valley Water District
Printed or 1yped name of applicani-
waters of .underground sources
Underground or name of stream, Iake, spring or other source

10 appropriaie the

situated in White Pine

County, State of Nevada, for the following reasons and on the following grounds, to wit:

{See Attached)

THEREFORE the protestant requests that the application be denied
(Deied, issued subjoct to prier rights, eic., as the case may be}

and that an order be entered for such relief as the State Engineer deems just and proper.

sons_ Ay frhy,

Aflen of protesiant
Doug Busselman, Executive Vice President
Prinied or typed name, if npent
Address, 1300 Marietta Way
Streel Mo, or P.C. Box No,
Sparks, NV, 89431

City, Swaie and Zip Code No,

Subscribed and sworn to before me this 12 dayof... July 19..90,

...... TERTE S A,
§

\
THA A. SCHMEIDER \% \

;|
SR wy Public - Siste of Nevada Ntdr;T.@‘
) AR ~prded 2Ly ] grareo Nevada

NTEXFIRES JULY 24,1993

County ofﬁ_._ﬁg...s hoe

" §16 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE,
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

3438 (Krvinad 00y



WD NEVADA FARM BUREAU FEDERATION

NEVADA FARM BUREAU SERVICE COMPANY
1300 Marietta Way «» Sparks « Nevada « 89431 « (702) 358-FARM

1. This application is one of a multiple group of applications
filed by tﬁe Lag Vegas Valley Water Digtrigt sgekin pgo approprilate
804,195 acre feet g round water primarilg for mungcipal use within
the service area of the District in Clark County. Diversion and
export of such a quantit{ of water from this wager basin will lowsy
the ground water tables hereby negativel impacting the quality of
remaining ground waters, further t reatening springs and seeps which
provide water for grazing livestock and othéer surface area uces.

2. The appropriation of this water, when added to the existing uses
gt Ehis basin, will exceed the annual recharge and safe yield of the
asin,

3. The apgropriation of this nagnitude of water will deprive the
or

. area of gin water needed for its environmental and economic well
L being, especially as it applies to the agricultural uses for this
area.

4. The granting or approving of this application, in the absence of
comprehengive anning, including but not limited to the
environmental lmpacts, sociceconomic impacts, and lon% term impacts
?ntthe gater resource threatens to be detrimental to the public
nterest.

5. This application should be denied because it fails to inelude
the statutorily required:

2. Description of the place of use;
bB. Description of the pProposed works;
¢. The estimated cost of sguch works; and

d. The estimated time required to put the subject watar to
beneficial use.

o 6. Inasmuch aes a water extraction and transbasin conveyance project

o of thig magnitude has never been considered bf the State Engineer,
it is impossible to antiecipate all the potent al adverse impactg on
the area’s agricultural and ?eneral public interest. Because of
this the Nevada Farm Bureau Federation reserves the right to amend
the subject protest to include such issues as they may develop as a
result of further information and study. A



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF AFPLICATION NUMBER __ 54019 |

FILED BY v Vi Distri
} PROTEST
oN__OQOctober 17 , 1989 | To APPROPRIATE THE
WATERS OF T 1 I
Comes now Richard W. Forman,* Agent for Kirkeby Ranch
Frintad or typad mums of prolestant
whose post office address is _S,R, 5, Box 21, Ely, Nevada 89301
Birest No_or F. O. Box, Clty, Sials and Zip Cods
whose occupation is ___Ranching and protests the granting
of Application Number 54019 , filed on October 17 , 19_89
by __the Las Vegas Valley Water Distri appropriate th
4 mu;cgpd“-rmm 0 e °
waters of Underground Sources situated in White Pine
Undwgrousd or meme of sirsam, lake, spring or other spurce

County, State of Nevada, for the following reasons and on the following grounds, to wit:

Please See Altachments,

THEREFORE the protestant requests that the application be DENIED
Datbed, Jsuad subject i prier rights, sic., a2 the mse may be)

and that an order be entered for such relief as the State Enginser deems just and proper. -

o

Signed - =
Apd or pratsitas
Name, Ri W, Forman, Agent
Printed ar typad cume, If ngent

Address P. Q. Box 150

Strest Na. or P, O, Box No.

Address Ely, Nevada 89301

Cliy, Sinte and Zlp Code Na.

=%
Subscribed and sworn 1o before me this __/ /"~ day of ,19.90 .

July
RENEE E. KNUTSON // fm

EEE ot i - _Neva
i h ary Public - State of Nevada State of evada
85| AonsinunentRecordod in Wi Pie Cosy ° d
: lj
IR/ WY KPPOINTMENT EXPRES DEC. 14, 1962 County of White Pine

$10 FILING FEE MUST ACCOMPANY PROTEST., PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE n



REASONS GROUNDS _FOR PROTEST

The granting of this application, in conjunction with any
other applications filed by the Las Vegas Valley Water Dis-
trict in this basin, will impair, conflict and interfere
with all existing water rights, sources and uses.

If granted, the allocation of ALL unappropriated waters in
this ground water basin would adversely affect all agricul-

tural operations, including but not limited to the follow-
ing:

a. It will adversely affect the economic welfare of all
farms and ranches.

b. It will destroy the environmental balance by eliminat-
ing the natural surface moistures and reducing the
humidity levels which creates the natural growing en-
virocnment of the surrounding areas, thereby destroying
the grazing lands, wetlands and farm lands.

c. It will halt all potential agricultural growth.

d. It will destroy each agricultural operation because
they will be unable to continue to operate or expand.

Eastern Nevada has had severe drought conditions for the

past three (3) vyears which has created the following
hardships on all cattlemen:

a. The grazing areas do not have sufficient feed to sup-
peort the cattle.

b. The surface waters are insufficient for irrigation and
stockwatering.

c. The water tables are lowering making it very difficult

and expensive to pump any water.

d. The cattlemen will have to cut their herds, which af-
fects the economic welfare of everyone within the State
of Nevada, especially the surrounding communities.

If the drought creates this many hardships, the continual
removal of the periennial yield by the Las Vegas Valley
Water District WILL destroy all ranching operations as well
as the whole environment of each basin.

There are different flow systems that underlie the State of
Nevada. "These flow systems link the ground water beneath
many of the hydrolgic basine over distances greater than 200
miles. The implications of this linkage are immense, While
the water taken from a basin may be within the perennial
yield of that basin, areas as far away as 200 miles may ex-
perience drawdown, and the negative impacts assocjated with
this phenomenon (Intertech Consultants, Inc. 1%90).

Clark County must grow only within the limits of their
natural resources or the environmental and socciceconomic
balance of the State of Nevada will be destroyed. :

The State Engineer must consider all of the future environ-
mental and socioceconomic ramifications of the trans-basin

transfer of ground waters in order to protect the State of
Nevada by not allowing these transfers.

The State Engineer has a responsibility to all of the people
of Nevada and must consider all adverse affects which the

granting of these applications will have on all zreas in the
State of Nevada.
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1.

REASONS AND GR

This Application is onc of over 140 applications filed by the Las Vegas Valley Water Dis-
trict secking 1o approprinte over 810,000 acre-feet of ground water for municipal use within
thhe service arca ol! the District in Clark County. Diversion and export of such a quantity of
walcr will lower the static water level in 1 basin, will adversely affect the quality of
remaining ground water and will further threaten springs, seeds and phreatophytes which

provide water and habilat critical to the survival of wildiife, grazing livestock and other sur-
(ace area exisling uscs.

T'he appropriation of this water when added to the already approved appropriations and dedi-
caled users in this basin will exceed the safe yield of the basin. Appropriation and use of
this magnilude will lower the waler table and degrade the quality of water from existing
wclls, cause negative hydraulic gradienl influences, further cause other negative impacts
and will adverscly affect existing rights adversc lo the public interest,

Thix Ap‘:!icnlinu ix one of over 140 applications ﬁledo%lhe Las Vegas Valley Water Dis-
trict secking a combined appropriation of over 860, acre-feel of ground and surface
water for municipal use in the Lag Vegas Valley Artesian Basin. Diversion and export of
such a quantity of watcr witl deprive the counlx and arca of origin of the water needed for

its environment and coonomic well being and will unnecessarily deslror_ en\fit:onmenul,
ccological, scenic and recreational values that the State holds in trust for all jts citizens.

‘Ihe granting or approving of the subject Application in the absence of comprehensive plan-
ning, including bul not limited to environmental impact considerations, socioeconomic im-
pacl considerations, and water resource plan consideration for the general Las Vegas Valiey

arca such as has been required by the Public Service Commission of private purveyors of
walcr, is detrimental to the public welfare and interest.

“I'he granting or approving of the subject Application in the absence of comprehensive water
resource development planning, including but not limited to, environmental impacts

. socioeconmnic impacls, and long term impacls on the waler resource, threatens o prove

detrimental 1o the public interest.

The granting or approval of the above-referenced Application would be detrimental to the

public interest in that it individually and cumulatively with other applications of the water
cxploralion project would:

a. Likely jeopardize the conlinued existence of endangered and threatened species
recognized under the Endangered Species Act and relaled state statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;

c. Take of harm those endangered specics; and

d. Inerfere with the I;urpose for which Ihe Federal lands are managed under Federal
statutes including, but not limited lo, the Federal Land Use Policy Act of 1976.

“The approval of the subject Application will sanction and enhance the willful waste of water
allowed, if not encouraged, by the Las Vegas Valley Water District.

The subject Application seeks to develop the waler resources of, and transport water across,
tands of the United States under the jurisdiction of the United States Department of Interior,
Burcan of Land Management. This Application should be denied because the Las Vepas
Valley Walcr District has not oblained right-or-way for water development on public Jands

and the transportation of waler from the proposed point of diversion lo the service area of
the Las Vegas Valley Water District in Clark County.

This Application should be denjed because it individually and cumulatively will increase the
waste of waler and lack

;  of effeclive conservalion efforts in the Las Vegas Valley Water Dis-
Irict scrvice area. ¢

The .as Vegas Valley Water District lacks the financia cap_abilit{ of tran ing water un-
der the subject permit as a prerequisite lo putling the waler to beneficial use and accord-
ingly, the subject Application should be denicd.

( over )



12,

13.

14,

15.

16,

The abave-referenced Application should be denied because the application fails to include
the statutorily required:

a. Description of proposed works;
b. The estirmated cost of such works;

c. The estimated time required to construct the works and the estimated time required
o complete the application of water to beneficial use; and

d. The approximate number of persons to be served and the appreximate future require-
ment.

The subject Application should be denied because it individually and cumulatively with
other lications will exceed the safe yield of this basin thereby adversely affecting
reatophytes and creale air coniamination and air poliution in violation of State and

ederal Statutes, including but not limited to, the Clean Air Act and Chapter 445 of the
Nevada Revised Statutes.

This A?pliﬂtim cannot be granted because the applicant has failed 1o provide information
to enable the State Engineer 1o t the public interest properly. This Application and re-
lated applications associated with this major withdrawal out of the basin transfer project can-
not protperly be determined without an independent, formal and publicly-revicwable assess-
ment of:

a cumulative impacts of the proposed extractions;
b. mitigation meagures that will reduce the impacts of the propased extractions;

c. :lftematives 1o the proposed extractions, including but not limiked to, the alleratives

no extraction and mandatory and effective water conservation in the LYVWD
service area,

The undersigned additionally incarporates by reference as though fully sed forth herein and
adopts as its own, each and every other protest to the afnrementstmed zpplicalions filed pur-
seant to NRS 533.365.

In as much as 4 water extraction and trans-basin conveyance project of this magnilude has
never been considered by the Siate Engineer, it i3 therefore impossible 1o anticipate all
potential adverse affects without further siudy. Accordingly, the protestant reserves the
right to amend the subject protest to include such issues as they develop as a resuli of fur-
ther study.

4130 4 INIDNT 3pVIS
R
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

In THE MATTER OF APPLICATION Nimsen .3 YO/ T, R E C E l V E D

valws T L 06 7250

y ST JUL b

pov_ LS VEGAS, wWaTer DSTOLT \ oo R :
Fre v, of Water Resources
oN e T i 19.51, TO APPROPRIATE THE DB::M; oml - Las Vopas, NY

‘S@”"“L Vo\.[(eﬁ Basim

WATERS OF

Comesnow—. A RS VEGAS FLY FiSHiNg CLUB

Printed or 1yped nams of protestant

whose post office address is. 212§ 'R.Ae\um\-em Cy. Lag \/eqa..r NV FTIT

U Sirest N, or P.D. Box, Ciry, sm‘ukzipcqe.
whose occupation u__NL.E@_'f 1T MAMI&M. and protests the granting
of Application Number j‘ “or filed on Qer 7 J19.BF
by Lﬁ- 4 1/24 ﬁ..f 4 if ATEE -D (ST £icT - to approprlalc the

ted or typed name of applicamt

* aters of e Sﬁ."_:m‘z;_ ._._&-—ff‘ﬂ situated in W kl\é f’, e
mumaot , lake, spring of cdher source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

SEE._ATTACKED

£

THEREFORE the protestant requests that the application be. DE N f'{f—b
[Dunied, issued lubm to prior ril.hl.l eic., 2 the case may be)

and that an order be entered for such retief as the State Engincer desms just and b;oper

Signed C)-k_ﬂw 7y =

Ageni ar pratealeny
Javws B Wptwing . © l&\...e.
[74 Pﬁnuﬂwtypd;m?l‘l'-sl;ml Fl\' ﬁ\f‘% ;E\ﬁn

Address__212% Tide woaker C¥.

Street No, or P.O. Box No.

Las Nesa ¢, NV 8317

iy, State and Zip Code No.

-~ -
R s
Subscribed and sworn to before me this ’{} 19..12.
% L{C/
! -7 Motary Public

<
/State of. 7 é_/ o

A7
County of //-//f’f L—fg

JANETTE K. COK i
i + ! P

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

2430 {Revimnd 4001 ' . . . LS D



PROTEST

The Las Vegas Fly Fishing Club protests water rights
application number 54019, in White Firne County, Nevada,
Spring Valley Basin, filed by the Las Vegas Valley Water
Digtrict. The water rights should be denied bazed on the
follawing provisions.

1. The appropriation of this water when added to the
already approved appropriations and existing us®s in the
Virgin River Basin will euceed the annual recharge and
safe yield of the basin. Appropriation and use in this
magnitude will sanction water mining and lower the static
water level which will degrade the quethty and quality of
water in the Spring Valley Wash which will =ffzct the
resarvolr and streams of Great Basin National Fark, Echo
Canyon Reservoir, Eagle Valley Reservoir, and Schrogder
Seservoir,

<. This applicaticn is one of the applirations filed
by the Las Vegas Valley Water District sesking a combined
apprapriaticons of aver B00,000 acre-feet of ground and
surface water primarily for municipal use in Clark County.
Riversicn and =2uport of such a quantity of water will
deprive the area of origin of water needed to protect and
enhance its environment and economic well being, and the
diversion will unnecessarily deztroy environmental,
ecclogical, scenic and vecreational values that the state
nolds in trust for all ite citizens.

. In the cumulative areas being protested, the Las
Vegas Fly Fishing Club has contributed in excess of
$100,000. through voluntear time and personal exupenses:
club funds; Southwest Council, Federation of Fly Fishars
funds; and private donations of materials to improve fish
and ralated habitat in the affected areas. Thiz was done
far the public interest and to protect the fragile water
resources in the effected areas. The Las Vegas Yalley
Watar District’s mining of thase resources will negate the
racreatisnal &nd fish habitat berefits provided through
these voluntary contributions under Nevada Departmant of
Wildiife dirscted projects.

ot L?; I a rspuit dgted_June‘7,l??c, tﬁe_Ren?‘Field oWl
Etaticn oFf the U.5. Fish and Wildlife Service listed h
speciss as Endangered or Threatened and four spacies as
candidatas for Indangersd or Threatenrsd status. The
zndangerment or thireat caused by degrading the water
cuality and/or quantity of this Easin will extend the
threat to any specias that depends on the exisztant
habitat., Therefore, no additicnal water can be mirsd from
tha area.



Frotest of Applicaticn 54419 Faga 2

S. The granting or approving of the subject
applicatian in the absence of comprehensive planning,
including but not limited toc environmental impact
considerations, cost considerations, socio-ecomnomic
consideractions, and a water resource plan {such as
required by the Public Service Commission of private
purveyors pf water? for the Las Vegas Valley Water
District service area is detrimental to the public welfare
and interest.

&.  The granting or approval of the above referencad
application would be detrimental to the public inmterest in
that it, individually and together withk the other
applications of the Las Vegas Valley Water District
impartation project, would:

a. Likely ljesopardize the continued existence of
endangered and threatened specias recognized undar the
federal Endangered Species Oct and related state statutes,
Two species of itrgut have become sxtinct and four other
FpeEtices of Ltigul are candidates for extinction in the
ztate of Nevadz. The public interest will not be served
if the state allows any more species of fish to bacome
extinct.

b Fravent or interfare with the conservaticn af
those Threatened or Endangered species.

2. Take or harm those Threatened or Endangersd
species.

7 The approval of subject applicaticn will sanctizn

and encourage the willful waste of water that has bzen
allowed, if not encouraged, by the Las Vegas VYallsy Water
District. For example, in March of 1990, vandals tampered
with an automatic watering system in the green belt
between Crane Lake and Swan River roads on Lake North
Di-ive in the Las Vegas subdivision krown as the Lakes.

The damage included broken valves and sprinklers which
were se=n and reported to the Las Vegas= valley Water
Diztrict on Friday night. The Las Vegas Valley Water
District rapresentative at the emergercy phone nunber zaid
that the water in the area was not their responsibility
and they did not krnow who to c2ll, Tha person reporiting
tne damage made several other unsuszcessful attempts to gst
help. The water ran unchecked into the strest for &2
Bours oantil Monday morning. It was apparent from the
raspoanss that sven thowgh technically the water diztrict
wRE Tt oinvolved, their lack of concerm and fallure fo

= (.
ke any actlon demonstrated their policy towards wast

=3

]
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Protaest of Application S401%9 Fage I

8. The above referenced water rights, individually
and cumulatively with other applications of the water
impert project, will perpetuate anmd may imcrease the
inefficiant use of water and frustrate sfforts at water
demand mamagement im the in the Lss Vegas Yalley Water
District sarvice aresa.

?. Frevious and current conservation programs
instituted by the Las Vegas Valley Water dictrict are
ingFfective public velatione~oriented efforis that ares
unlikely to achieve substantial water savings. Fublic
policy and public interest considerations should pracluds
the negative environmental and sorio—ecsnomic conseguencss
of the proposed transfer of water ragources on arsas of
origin when the potential water importer has failed to
make a good-faith effort to efficiently use currently
available supplies.

10. Therefore, The Las Vegas Fly Fishing Club, on
behalf of the public good of all Nevada citizens and an
behalf of the disastrous consequences on fish habitat that

approval would have, reguests that the above referenced
water rights spplication be denied and that the order be

entered by the state engineer to protect this water
resource in perpetuity from water rights applications not
in the public interest and detrimental to sound
conservation practices. 1In addition, The Las Vegas Fly
Fishing Club incorporates by reference as though fully set
forth herein and adopts as its own, each and every other
protest to the aforementioned application filed pursuant
to NRS E33.34E.

o

2w



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Numeer __ 54019 |

FrLeD BY V ley W Distri

on__ QOctober 17 » 1989 | TO APPROPRIATE THE

WATERS OF Underground Soyrces

} PROTEST

Comes now i A fi rge Eldridge & Sons, Inc.

Friotsd ar typed oume of peatstmn
whose post office address is _S.R, 1, Box 42, Fly, Nevada 89301
Hirwel No. or P, O, Bex, Ciy, Siate and Zip Code

whose oceupation is __Ranching Corporation and protests the granting
of Application Number 54019 , filed on October 17 , 19_89
by __the Las Vegas Valley Water Disiri i

¥ W, m«‘%pn — to appropriate the
waters of Underground Sources situated in White Pine

Underground sc mame of strenn, lnke, speing of olbar source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

Please See Attachments,

THEREFORE the protestant requests that the application be ____DENIED
[enked, isued sulject ko prior righis, i, s the chas may ba)

and that an order be entered for such relief as the State Engineer deems just and proper.

Signed W 7

Name, Richard W, Forman, Agent

Prinisd s typed narss, If ngont

Address P. O. Box 150

Birsat No. or P, O, Box No.

Address Ely, Nevada 89301

Chty, Stad wwd Zip Code No.

Qe

Subscribed and sworn to before me this f day of Iy

,19.90 .
RENEE E, KNUTSON {W
Tetary Febiic

& 4‘\ Notary Public - State of Nevada :
,,,,’.} Apgcintest Recorded n Whe Pre Courty Stateof ___ Nevada
S WY APPOINTMENT EXFRES DEC. 14, 1902

County of White Pine

510 FILING FEE MUST ACCOMPANY FROTEST. FROTEST MUST BE FILED IN DUPLICATE.

d/ ALL COFIES MUST CONTAIN ORIGINAL SIGNATURE



REASONS AND GROUNDS FOR PROTEST

The granting of this appiication, in conjunction with any
other applications filed by the Las Vegas Valley Water Dis~
trict in this basin, will impair, eonflict and interfere
with all existing water rights, sources and uses.

If granted, the allocation of ALL unappropriated waters in
this ground water basin would adversely affect all agricul-

tural operations, including but not limited to the follow-
ing:

a. It will adversely affect the economic welfare of all
farms and ranches.

b. It will destroy the environmental balance by eliminat-
ing the natural surface moistures and reducing the
humidity levels which creates the natural growing en-
vironment of the surrounding areas, thereby destroying
the grazing lands, wetlands and farm lands.

c. It will halt all potential agricultural growth.

d. It will destroy each agricultural operation because
they will be unable to continue to operate or expand.

Eastern Nevada has had severe drought conditions for the

past three (3) years which has created the following
hardships on all cattlemen:

a. The grazing areas do not have sufficient feed to sup-
port the cattla.

b. The surface waters are insufficient for irrigation and
stockwatering.

c. The water tables are lowering making it very difficult
and expensive to pump any water,

d. The cattlemen will have to cut their herds, which af-
fects the economic welfare of everyone within the State
of Nevada, especially the surrounding communities.

1f the drought creates thisz many hardships, the continual
removal of the periennial yield by the Las Vegas Valley

Water District WILL destroy all ranching operations as well
as the whole environment of each basin.

There are different flow systems that underlie the State of
Nevada. "These flow systems link the ground water beneath
many of the hydrolgic basins over distances greater than 200
miles. The implications of this linkage are immense. While
the water taken from a basin may be within the perennial
yieid of that basin, areas as far away as 200 miles may ex-~
perience drawdown, and the negative impacts associated with
this phenomenon (Intertech Consultants, Inc. 1990).

Clark County must grow only within the limits of their
natural resources or the environmental and socioeconomic
balance of the State of Nevada will be destroyed.

The State Engineer must consider all of the future environ-
mental and sociceconomic ramifications of the trans-basin

transfer of ground waters in order to protect the State of
Nevada by not allowing these transzfers.

The State Engineer has a responsibility to all of the people
of Nevada and must consider all adverse affects which the

granting of these applications will have on all areas in the
State of Nevada.
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REASON D GROUNDS FOR

This Application is one of over 140 applications filed by the Las Vepas Valley Water Dis-
trict secking W appropriaie over 810,000 acre-(ect of ground water for municipal use within
the service area of the District in Clark County. Diversion and export of such a quantity of
water will lower the static water fevel in (his basin, will adversely affect the quality of
remaining ground waler and will further threaten springs, seeds and phreatophytes which

provide water and habitat critical to the survival of wildlife, grazing livestock and other sur-
face arca cxisting uscs.

The appropriation of this waler when added 1o the already approved appropriations and dedi-
cated users in this basin will exceed the safe yield of the basin. Appropriation and use of
this magnilude will Tower the waler table and degrade the quality of water from exisling
wells, causc nepative hydraulic gradient influcnces, further cause other negative impacts
and will adverscly alTect existing rights adverse to the public interest.

This Application is onc of over 140 applicalions filed by the Las Vegas Valley Water Dis-
trict scc‘(ing a combined appropriation of over 860,0&) acre-feet of ground and surface
waler for municipal wse in the Las Vegas Valley Artesian Basin, Diversion and export of
such a quantity of water will deprive the counly and arca of origin of the water needed for
its enviromment and cconomic well being and will unnecessarily destroy eavironmental,
ccological, scenic and recreational values that the Stale holds in trust for all its citizens.

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but not limited to environmental impact considerations, socioeconomic im-
pact considerations, and waler resource plan consideration for the general Las Vegas Valley

arca such as has been required by the Public Service Commission of private purveyors of
walcr, is detrimental {o the public welfare and interest.

“The granting. or approving of the subject Application in the absence of comprehensive water
resonree development planming,  including but not limited to, environmental impacts

- socincconomic impacts, and long term impacts on the waler resource, threatens to prove

detrimental to the public interest.

The granting or approval of the above-referenced Application would be detrimental to the

public interest in that it individually and cumulatively with other applications of the water
exploration project would:

a. Likcly jeopardize the continved existence of endangered and threatened species

recognized under the Endangered Specics Act and related state statutes;

b. I'revent or interfere with the conservation of those threatened or endangered species;

c. Take or harm (hose endangered specics; and

d. Interfere with the purpose for which the Federal lands are managed under Federal

statules incliding, but not limited to, the T'ederal Land Use Policy Act of 1976.

The approval of the subject Application will sanclion and enhance the wiliful waste of waler
allowad, i1 not encouraged, by the Las Vegas Valley Water District.

Fhe subject Application sceks to develop (he water resources of, and (ransporl water across,
lands of the United States under the jurisdiction of the United States Department of Interior,
Burcau of Land Management,  This Application should be denied because the Las Vegas
Valley Water District has not obtained right-or-way for water development on public lands

and the transportation of water from the proposed point of diversion to the service area of
the Las Vegas Valley Water District in Clark County.

This Application should be denied because it individually and cumulatively will increase the

wastc of waler and lack of effective conservation efforts in the Las Vegas Valley Water Dis-
lsict service arca.

Ihe Las Vepas Valley Water District lacks the financial capability of transporling water un-

der the subject permit as a prerequisite to putting the water to beneficial use and accord-
ngly, the subjeet Application should be denicd.

{ over )



13.

14,

15,

16,

The above-referenced Application should be denied Because the application fails (o include
the statutorily required: _

a. Description of proposed works;
b. The estimated cost of such works;

c. The estimated time required 1o construct the works and the estimated time required
to complete the application of water 1o beneficial use; and

d. The approximate number of persons to be served and the approximate fulure require-
ment,

The subject Application should be denied becauss it individually and cumulatively with
other Applications will exceed the safe yicld of this basin thereby adversely affecting
phreatophytes and create air contamination and air pollution in violation ol‘y State and

Federal Statutes, including but not limited t0, the Clean Air Act and Chapter 445 of the
Nevada Revised Statutes.

m;:nhjiplicaﬁm cannot be granted becanse the applicant has failed 1o provide information
] e the State Engineer to grant the public intenest propeﬂg. This Application and re-
lated applications associated with this major withdrawal oot of the basin transfer project can-
not pr;?erly be determined without an independent, formal and publicly-reviewable assess-
ment of:

a. curmulztive impacts of the proposed extractions;
b. mitigation measures that will reduce the impacis of the proposed extractions;

c. alternatives to the proposed extractions, including but not limited 1o, the allernatives
of no extraction end mandatory and effective water conservation in the LVYWD
service area.

The undersigned additionally incorporates by reference as though fully set forth herein and

ad as its own, each and every other protzst to the aforementioned applications fited pur-
su:nPt“ to NRS 533,365, ;

In as much a3 a water extraction and trans-basin conveyance project of this magnitude has
never been considered by the State Engincer, it is therefore impossible 10 anlicipate all
potential adverse affects without further stody.  Accordingly, the protestant reserves the

right t:d amend the subject protest to include such issues as they develop as a result of fur-
ther aindy.

i SHITNIOND 31wl
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{N THE OFFICE OF THE BTATE ENGINEER OF THE BTATE OF NEVADA

in the Matter of Application Number
54019, Filed by the Las Vegas
Valley Water District on October 17, PROTEST
1989, to appropriate the waters of
white Pine County.

Comes now THE CITY OF CALIENTE whose post office address is
POST OFFICE BOX 158, CALIENTE, NEVADA 89008 whose occupation is
MUNICIPALITY/WATER PURVEYOR, and protest the granting of
Application Number 54019, filed on October 17, 1989 by the Las
Vegas Vallay Water Distriet to appropriate the waters of
underground situated in White Pine County, State of Nevada, for the

following reasons and on the following grounds, to wit:
{See Attachment)

THEREFORE the protestant requests that the application be
DENIED and that an order be entered for such relief as the State

Engineer deems just and proper.

signed dﬁwx_ 7 /éﬁ,

George TO Rowe, Mayor
Address P.0O. Box 158
caliente, Nevada 8%008

Subscribed and sworn to before me this Fth day of

ol . 1990.
& L

V) e 8 ﬂw

State of Nevada

County of Lincoln

MNA D PRUGE
f-.'r,f‘:,u PRt ! Kevada
Cowery ol Ly, sin-Nevadad

Comrn. Exp.
7 falre




APPLICATION NO. 54019

LIST OF REASONS TO PROTEST THE LAS VEGAS VALLEY WATER DISTRICT
APPLICATIONS TO APPROPRIATE GROUND AND SURFACE WATER FROM
CENTRAL, EASTERN AND SOUTHERN NEVADA

1. This Application is one of 145 applications filed by the Las
Vegas Valley Water District seeking to appropriate 804,195 acre
feet of ground water primarily for municipal use within Clark
County. Diversion and export of such gquantity of water will:
lower the static water level in Spring Valley Basin; adversely
affect the quality of remaining ground water; and further threaten
springs, seeps and phreatophytes which provide water and habitat
critical to the survival of wildlife and grazing livestock.

2. The appropriation of this water when added to the already
approved appropriations and existing uses in the Spring Valley
Basin will exceed the annual recharge and safe yield of the basin.
Appropriation and use of this magnitude will: 1lower the static
water level and degrade the quality of water from existing wells
and cause negative hydraulic gradient influences as well as other
negative impacts,

3. This Application is one of 146 applications filed by the las
Vegas Valley Water District seeking a combined appropriation of
some 864,195 acre feet of ground and surface water primarily for
municipal use in Clark County. Diversion and export of such a
quantity of water will deprive the area of origin of the water
needed to protect and enhance its environment and economic well
being, and the diversion will unnecessarily destroy environmental,
ecclogical, scenic and recreational values that the State holds in
trust for all its citizens.

4, The granting or approving of the subject Application in the
absence of comprehensive planning, including but not limited to
environmental  impact considerations, cost considerations,
socioeconomic impact considerations, and a water resource plan
(such as is required by the Public Service Commission of private
purveyors of water) for the Las Vegas Valley Water District Service
area is detrimental to the public welfare and interest.

5. The granting or approval of the above-referenced Application
would conflict with or tend to impair existing rights in the Spring
Valley Basin because if granted it would exceed the safe yield of
the subject basin and unreasonably lower the static water level and
sanction water mining.

6. The granting or approval of the above referenced Application
would be detrimental to the public interest in that it,
individually and together with the other applications of the water
importation project, would:

{(a) Likely jeopardize the continued existence of endangered



and threatened species recognized under the federal Endangered
Species Act and related state statutes;

(b) Prevent or interfere with the conservation of those
threatened or endangered species;

(c) Take or harm those endangered or threatened species; and

(d) Interfere with the purpose for which the federalllgnds
are managed under federal statutes including, but not limited
to, the Federal Land Use Pclicy Act of 1976.

7. The approval of the subject application will sanction and
encourage the willful waste of water that has been allowed, if not
encouraged, by the Las Vegas Valley Water District.

8. The subject Application seeks to develop and transport water
resources on and across lands of the United States under the
jurisdiction of the United States Department of Interior, Bureau of
Land Management. This application should be denied because the Las
Vegas Valley Water District has not obtained necessary legal
interest (e.g., right-of-way) in the federal land such that the
applicant may extract, develop and transport water resources from
the proposed point of diversion to the proposed place of use.

9. The Application should be denied because it individually and
cumulatively with other applications of the water importation
project will perpetuate and may increase the inefficient use of
water in the Las Vegas Valley Water District service area and
frustrate efforts at water demand management in the Las Vegas
Valley Water District service area.

10. The Las Vegas Valley Water District 1lacks the finanqial
capability for developing and transporting water under the supj?ct
permit which is a prerequisite to putting the water to beneficial
use.

11. The above-referenced Application should be denied because it
fails to include the statutorily required:

(a) Description of the place of use;
(b) Description of the proposed works;
(¢) The estimated cost of such works; and

(d) The estimated time required to put the subject water to
beneficial use.

12. The subject Application should be denied because it
individually and cumulatively with other applications of the
proposed project will exceed the safe yield of the Spring Valley
Basin thereby adversely affecting phreatophytes and creating air
contamination and air pollution in violation of State and Federal



Statutes, including but not limited to, the Clean Air Act and
Chapter 445 of the Nevada Revised Statutes.

13, The Application cannot be granted because the applicant has
failed to provide information to enable the State Engineer to
safeguard the public interest properly. The adverse effects of
this Application and related applications associated with the
proposed water appropriation and transportation project (largest
appropriation of ground water in the history of the State of
Nevada) cannot properly be evaluated without an independent, formal
and publicly-reviewable assessment of:

(a) cumulative impacts of the proposed extraction;

(b) mitigation measures that will reduce the impacts of the
proposed extraction;

(c) alternatives to the proposed extraction, including but
not 1limited to, the alternatives of no extraction and
aggressive implementation of all proven and cost-effective
water demand management strategies.

14. The subject application should be denied because the
population projects upon which the water demand projections are
based are unrealistic and ignore numerous constraints to growth,
including traffic congestion, increased costs of infrastructure and
services, degraded air gquality, etc.

15. The subject application should be denied because previous and
current conservation programs instituted by the Las Vegas Valley
Water District are ineffective public-relations oriented efforts
that are unlikely to achieve substantial water savings. Public
policy and public interest considerations should preclude the
negative environmental and socio-economic consequences of the
proposed transfers on areas of origin when the potential water
importer has failed to make a good-faith effort to efficiently use
currently available supplies.

16. The subject Application should be denied because the enormous
costs of the project will result in water rate increases of such
magnitude that demand will be substantially reduced, thereby
rendering the water transfer unnecessary.

17. The granting or approval of the above-referenced Application
would be detrimental tot he public interest and not made in good
faith since it would allow the Las Vegas Valley Water District to
lock up vital water resources for possible use sometime in the
distant future beyond current planning horizons.

18. The subject Application should be denied because current and
developing trends in housing, landscaping, national plumbing
fixture standards and demographic patterns all suggest that the
simplistic water demand forecasts upon which the proposed transfers
are based substantially overstate future water demand needs.



19. The subject application should be denied because the current
per capita water consumption rate for the Las Vegas Valley Water
District is double that of similarly situated southwestern
municipalities. This suggests enormous potential for more cost-
effective supply alternatives, including demand management and
effluent re-use. These alternatives have not been seriously
considered by the Las Vegas Valley Water District.

20. Inasmuch as a water extraction and transbasin conveyance
project of this magnitude has never been considered by the State
Engineer, it is therefore impossible to anticipate all potential
adverse affects without further information and  study.
Accordingly, the protestant reserves the right to amend the subject
protest to include such issues as they may develop as a result of
further information and study.

21. The undersigned additionally incorporates by reference as
though fully set forth herein and adopts as its own, each and every
other protest to the subject application filed pursuant to NRS
533.365.



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Numeer _ 54019 |

FILED BY Las Vegas Valley Water District
oN__October 17, 1989 . 10 APPROPRIATE THE

} PROTEST

(_j whose post office address is __P._Q, Box 1077, McGill, Nevada 89318
Mot No, or P. O, Bax, Cliy, Siaie and Zip Cove
whose occupation is __Ranching, Private Land Owners, and Grazing Permittees and protests the granting
of Application Number ____ 54019 , filed on October 17 , 19 89
by __ the L.as Vepas Valley Water thdm.céﬂ-_‘ to eppropriate the
waters of Underground Sources situated in ___'White Ping

Unserground se nsanve of sireum, ke, spring or sthar source
County, State of Nevada, for the following reasons and on the following grounds, fo wik:

Please Seg Attachments

THEREFORE the protestant requests thet the application be DENIED
ovuied, bwuad subjact & frite Tighls, eic-, as Ty Cliw May W7

and that an order be entered for such relief as the State Engineer deems just and proper.

Signed AL AICAl U
! Ageul se protmianl
Name. Marcia Forman, Agent
Friated or iyped nume, I agont

Address P. O Box 150

Strut No. o P 0. Bax Mo,

Address___© Ely, Nevada 89301

City, Sints and Zip Cade Ne_

Vi

Subscribed and swom to hefore me this 7 day of Tuly . 1990

RENEE E. KNUTSON e .-....,;

" Public - State of Navada

)} pepciniment 'n Whie Ping Covry State of Nevada
Y APPORTMENT EXPRES DEC. 14, 1582 o WhitePi

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE

{ 2.



REASONS AND GRQUNDS FOR PROTEST

The granting of this application, in conjunction with any
other applications filed by the Las Vegas Valley Water Dis-
trict in this basin, will impair, conflict and interfere
with all existing water rights, sources and uses.

If granted, the allocation of ALL unappropriated waters in
this ground water basin would adversely affect all agricul-

tural operations, including but not limited to the follow-
ing:

a. It will adversely affect the economic welfare of all
farms and ranches,

b. It will destroy the environmental balance by eliminat-
ing the natural surface moistures and reducing the
humidity levels which createsg the natural growing en-
vironment of the surrounding areas, thereby destroying
the grazing lands, wetlands and farm lands.

<. It will halt all potential agricultural growth.

d. It will destroy each agricultural operation because
they will be unable to continue to operate or expand.

Eastern Nevada has had severe drought conditions for the

past three (3) vyears which has created the following
hardships on all cattlemen:

a. The grazing areas do not have sufficient feed to sup-
port the cattle.

b. The surface waters are insufficient for irrigation and
stockwatering.

c. The water tables are lowering making it very difficult
and expensive to pump any water.

d. The cattlemen will have to cut their herds, which af-
fects the econonic welfare of everyone within the State
of Nevada, especially the surrounding communities.

If the drought creates this many hardships, the continual
removal of the periennial yield by the Las Vegas Valley
Water District WILL destroy all ranching operations as well
as the wheole environment of each basin.

There are different flow systemsz that underlie thae State of
Nevada. "“These flow systems link the ground water beneath
many of the hydrolgic basins over distances greater than 200
miles. The implications of this linkage are immenze. While
the water taken from a basin may be within the perennial
yield of that basin, areas as far away as 200 miles may ex-
perience drawdown, and the negative impacts associated with
this phenomenon (Intertech Consultants, Inc. 1990).

Clark County must grow only within the limits of their
natural resources or the environmental and socioeconomic
balance of the State of Nevada will be destroyed.

The State Engineer must consider all of the future environ-
mental and socioceconomic ramifications of the trans-basin
transfer of ground waters in order to protect the State of
Nevada by not allowing these transfers.

The State Engineer has a responsibility to all of the people
of Nevada and must consider all adverse affects which the

granting of these applications will have on all areas in the
State of Nevada.
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6.

0,

REASONS AND GROUNDS FOR PROTEST

This Application is onc of over 140 applications filed by the Las Vegas Valley Water Dis-
trict secking lo appropriate over 810,000 acre-feet of ground water for municipal use within
the scrvice arca of the District in Clark County. Diversion and export of such a quantity of
water will lower the static water level in this basin, will adversely affect the quality of
remaining ground water and will further threaten springs, seeds and phreatophytes which

provide watcr and habilat critical to the survival of wildlife, grazing livestock and other sur-
face area cxisling uses.

"The appropriation of this waicr when added (o the already approved appropriations and dedi-
caled users in (his basin will exceed the safe yield of the basin. Appropriation and use of
this magnitude will lower the waler table and degrade the quality of water from existing
wells, cause ncgative hydraulic gradient influences, further cause other negative impacts
and will adversely affect existing rights adverse lo the public interest. '

Thiz Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict secking a combined appropriation of over 860, acre-feet of ground and surface
waler for municipal usc in the Lags Vegas Valley Artesian Basin, Diversion and export of
such a quantity of walcr will deprive the county and area of origin of the water needed for
its cnvironment and cconomic well being and will unnecessarily destroy environmental,
ccological, scenic and recreational values that the State holds in trust for alf its citizens.

The granling or approving of the subject Application in the absence of comprehensive plan-
ning, including but not limited to environmenlal impact considerations, sociceconomic im-
pact considerations, and water resource plan consideration for the general Las Vegas Valley

arca such as has been required by the Public Service Commission of private purveyors of
water, is detrimental to the public welfare and interest.

The granling or approving of the subject Application in the absence of comprehensive water
resource development planning,  including bul not limiled lo, environmental impacls

socicecanomic impacts, and Jong lerm impacts on the waler resource, threatens to prove
detrimental (o the public inlerest.

The granting or approval of the above-referenced Applicalion would be detrimental to the

public interest in that il individually and cumulatively with other applications of the water
exploration project would:

a. Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Species Act and related state statules;

b. Prevent or interfere with the conservation of those threatened or endangered species;

c. Take or harm those endangered specics; and

d. Interfere with the [;urpose for which the Federal lands are managed under Federal
statutes including, but not limited to, the Federal Land Use Policy Act of 1976.

The approval of the subject Application will sanction and enhance the willful wasle of water
altowed, il nol encouraged, by the Las Vegas Valley Waler District,

The subject Application secks to develop the water resources of, and transport water across,
lands vl the United States under the jurisdiction of the United States Department of Interior,
Nurcay of Land Management. This Application should be denied because the Las Vegas
Valley Watcr District has not obtained right-or-way for water development on public lands

and the transportation of waler from the proposed point of diversion to the service area of
the Las Vegas Valley Water District in Clark County. -

This Applicalion should be denied because it individually and cumulatively will increase the

waste of water and lack of effective conservation efforts in the Las Vegas Valley Water Dis-
trict service area,

The Las Vegas Vallcy Water District lacks the financial capability of transporting water un-

der the subject permil as a prerequisile to pulling the water to beneficial use and accord-
ingly, the subject Application should be denicd,

{ over )



12,

13,

14,

15.

16.

The sbove-referenced Application should be denied because the application fails to include
the statutorily required:

Pescription of proposed works;
b. The estimated cost of such works;

. The estimated time required to construct the warks and the estimated time required
to complete the application of water 1o beneficial use; and

4. The approximate number of persons 1o be served and the approximate future require-
ment,

The subject Application should be denied becauss it individually and cumulatively with
other Applications will exceed the safe yield of this basin thereby adversely affeciin
g}muphytes and create air contamination and air pollution in violation ory State an

‘ederal

Statutes, including but not limited to, the Clean Air Act and Chapter 445 of the
Nevada Revised Statutes.

This A];:liuﬁm cannot be granted because the applicant has failed to provide information
to enable the State Engineer to grant the public interest properiy. This Application and re-
lated applications associated with this major withdrawal out of the basin transfer praject can-

not prnperly be determined without an independent, formal and publicly-reviewable assess-
ment of:

2. cumnulative impacts of the proposed extractions;
b. mitigation measures that will reduce the impacts of the proposed extractions;

c. alternatives to the proposed extractions, including but not limited to, the allemalives

of no extraction and mandatory and effective water conservation in the LYVWD
service area.

The undersigned additionally incorporates by reference as though fully set forth herein and

adopts 21 its own, sach and every other protest to the aforementioned zpplications filed pur-
suant to NRS 533.365. =

In as much as 2 water extraction and trans-basin conveyance project of this magnitude has
never been considered by the State Engineer, it is therefore impaossible to anticipale ali
potential adverse affects without further study.  Accordingly, the protestant reserves the

right to amend the subject protest to include such issues as they develop as a resull of fur-
ther study.

i $%3INIONT JVIS
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER éfﬁiﬂffm“. R E C E I V E D
Freo av.d,{/ l/f?”t}‘ wﬁ;ﬂf D{J"’f\"j

PROTEST JUL 101990
°"‘Q:j~,?——l9‘?f. TO AFPROPRIATE THE Div. of Water Resoutces
. Branch Offioa : Lag Yogns, NY
WATERS OF {ﬂh‘ﬁf D{'?/)f.lj
7

Comes now /20‘-/ ﬂﬁff
7 Printed o7 typed name of protestant
whose post office address is&iﬁ;ﬂ.ﬂﬁﬁ*ﬂﬂ-ﬁ&?@,hmm[ffﬂ L E3)02
: Street No. or P.O. Bok, Clty, State and Zip Code
Uwhosc accupation is s, UQ/-T}' and protests the granting
of Application Number. 5-?0)? filed on 067‘ {7 19,‘,{'2.
by La. Pé?@l L/qﬁy 0))‘7!“(‘}

Frinted or 1yped name of applicant
f JJ‘P/\;(H M /b V4
waters o * 7
Unétr;ﬂund or name of siream, lake. spring or other source

Lo appropriate the
situsted in &hide. Bng
County, State of Nevada, for the following reasons and en the following grounds, to wit:
_.é:.ea?f..ée..!m..quﬁmf_ﬁfﬁ.Aﬁ’uz"ai’gim&nmﬁmfﬁf@&.ﬁ.cfl}f&i&mﬂm
Lo A Bt 4 maz‘a:..rw.umzﬁ/;mmmwf&_u@quzmemz’gf,,lpﬁgm
it ot 9 Stonocus el sz oed b o alesred, T sppunial of 1 ciksact
(_ gapheatont. il conctans¥encourige #e woilbulsntle df ity Pt bus Loows alioed

bt Zhn s Mgt o lleg LenTor D0t 2o suodlors Am{a/eﬁﬁmj}fﬁmawm_é
P 7 / ) f )é
fefetence. ax ﬁ/ou{;'z ﬁd//i{ st '(0/‘75/ Aoteind Of’aa'/’pfﬁ(f @ Dindts tach 9 EMP}V Vs

/
pecthrt: 2ot subszc? spadedlions filed putcuast 2o 0L 532 765

THEREFOQRE the protestant requests that the application be 00 ME. d?

{Denied, issued subject 1o prior rights, etc., 23 the case may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

(/ !
Signed ﬁ‘?/% AZAW
l»? & ﬂ?}lff
Printed or 1yped aame, If agent
Address_o< &/ Jf/fb(‘q’/ar 202

Sureet No. or P.O. Box No.

et Vet WK £5/00

City, Stuie and Zip Code No.

AgEnt Or protestan)

" Subscriped and sworn to before me this L0 ?; Ny A /(/ 19.2_.‘..
CA!\E&JAE KLAUMENZER ”'ﬁ £22.527 G A "7%/?/; A_/'

: Hofi?s Public
sin - Stnto of Nevada 3
W Cizric Copnly State of... AL 11247 O

CNT EARRES FEB 23,1983
County of &A’M

W §10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

I Remieed 6401 y ox el



IN THE OFFICE OF THE STATE ENGINEER OF TIHE STATE OF NEVADA

1N THE MATTER OF APPLICATION Numnnn.._..5_"19..1.?_......_

""" ' PROTEST
m‘IQCI:ober 17

WaTERS oF... Underpround

Comes now ... DANLEL. WEAVER . AGENT.FOR. ERED, BACA. AND. . JOUN_ THELSSEN e

Printed of Lyped pame of projestant

whose post office address is......L 305, AVENUE.. B. ELY...NEVADA. 89301
Sireet No. ar P.O. Box, City, Staie and 2ip Code

whose occupation is. ... MINER AND UNEMPLOYED MINER and protests the granting

of Application Number 54019 . filed on Qetohar 17 19.849..

by Las Vepas Valley Water District to appropriate the
Prineed or 1yped name of applicant

waters of Underground situated in. ¥hite Pine County

Undeegruund or narac of sticam, lake, spring or othes source

County, State of Nevada, for the following reasons and on ihe following grounds, (o wit:

SEE. ATTACHED

THEREFORE 1he protestant requests that the application be Dended e

{1Dewicd, issucd subject 10 priuf vights, ele., ax Lhe case may be)

and that an order be entered for such relicf as the State Engineer deems just and proper.

Signed.._.. @-&J@W‘L

Agent or prodestant

e DANTEL _WEAVER

Printed of typed name, il agend

Address..S.R 1.BOX. .5
Streel Nu.we #.40. Hoa Na,

ELY. KEVADA 89301
Ciry, Swate amd 2ip Code My,

Subscribed and sworn to before me this 4 day of S hY 19.7¢

" éM&MM«J 2/4&2}0

Nolary Public

r._';‘,T.':* lOFju"CSS YLARDS State of. IEL ﬂz:/ﬂ

County of.e. CJ l‘/!"lz Pr’/?

Eag'r- $10 FILING FELL MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
‘ ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE,



REASONS AND GROUNDS FOR PROTEST

This Application is one of over 140 applications filed by the Las Vegas Valicy Waler Dis-
trict secking 1o appropriate over 810,000 acre-feet of ground water for municipal use within
the service arca of the District in Clark County, Diversion and export of such a quantily of
water will lower the static water level in this basin, will adversely affect the quality of
remaining ground water and will further threaten springs, seeds and phreatophyles which

provide watcr and habilat critical to the survival of wildlife, grazing livestock and other sur-
face area existing uses,

The appropriation of this water when added Lo the already approved appropriations and dedi-
cated uscrs in this basin will exceed the safe yield of the basin, Appropriation and use of
this magnitude will lower the water table and degrade the quality of waler from existing
wells, cause negalive hydraulic gradient influences, further cause other nepative impacts
and will adverscly affect existing rights adverse to the public interest.

This Application is one of over 140 applications filed by the Las Vegas Valley Waler Dis-
trict sceking a combined appropriation of over 860,000 acre-fecl of ground and surface
water for municipal use in the Las Vepas Valley Artesian Basin, Diversion and export of
such a quantity of waler will deprive the county and area of origin of the water needed for
its environmenl and cconomic well being and will unnccessarily destroy environmental,
ecological, scenic and recreational values that the State hotds in trust for all its citizens.

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including bul not limited to environmental impact considerations, sociocconomic im-
pact considerations, and water sesource plan consideration for the general Las Vegas Valley
area such as has been required by the Public Service Commission of privale purveyors of
waler, is detrimental to the public welfare and interest.

The granting or approving of the subject Application in the absence of camprehensive water
resource development planning, including but not limited to, environmental impacts

socioeconomic impacts, and long term impacls on the waler resource, (hreatens (o prove
detrimental to the public interest,

The granling or approval of the above-referenced Application would be detrimental to the

public interest in that il individually and cumulatively with other applications of Lhe water
exploration project would:

a. Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Species Act and relaled state slatutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;

c. “Take or harm those endangered species; and

d. Interfere with the purpose for which the Federal lands are managed under Federal

statules including, but not limited o, the Tederal Land Use Policy Act of 1976.

The approval of the subject Application will sanction and enhance the witlful wasle of waler
altowed, if nol encouraged, by the Las Vegas Vatley Waler District.

The subject Application sceks lo develop the water resources of, and transpost water across,
lands of the United States under the jurisdiction of the United Slates Department of [nterior,
Burcau of Land Management. This Application should be denicd because the Las Vegas
Valley Waler District has not obtained right-or-way for water development on public lands
and the transportation of water from the proposed point of diversion to the service arca of
the Las Vegas Valley Waler District in Clark County.

This Application should be denicd because it individually and cumulatively will increase the

waste of water and lack of effective conservation efforts in the Las Vegas Valley Water Dis-
trict service area.

The Las Vegas Valley Water District lacks the financial capability of (ransporling water un-

der the subject permit as a pperequisite to pulting the water 1o benelicial use and accord-
ingly, the subject Application should be denied.

( over )



13.

14,

15.

16.

The above-referenced Application should be denied because the application fails to include
the statutorily required:

Description of proposed works;
b. The estimated cost of such works;

. The estimated time required (o construct the works and the estimated time required
to complete the application of water 1o beneficial use; and

d. The approximate number of persoas 1 be served and the approximate fiture require-
ment.

The subject Application should be denied because it individually and cumulatively with
other Applications will exceed the safe yield of this basin thereby adverscly affecting
phreatophytes and create air contamination and air pollution in violation of State and

Federal Statutes, including but not limited to, the Clean Air Act and Chapter 443 of the
Nevada Revised Statutes.

This Application cannet be granted because the applicant has failed to provide information
to enable the State Engineer to grant the public interest properly. This Application and re-
lated applications associated with this major withdrawal out of the basin transfer project can-

not pmperly be determined without an independent, formal and publicly-reviewable assess-
ment of:

i cumulative impacts of the proposed extractions;
b. mitigation measures that will reduce the impacts of the proposed extractions;

c. alizmatives to the proposed extractions, including but not limited to, the aliernatives

of no extraction and mandatory and effective water conscrvation in the LYVWD
service area.

The undersigned additionally incorporates by reference as though fully set forth herein and

adopts as its own, each ang every other protest to the aforementioned applications filed pur-
suant to NRS 533,365,

In as much as a water extraction and trans-basin conveyance project of this magnitude has
never been contidered by the State Engineer, it is therefore impossible (o anticipate all
potential adverse affects without further study.  Accordingly, the protestant reserves the
right to amend the subject protest to include such issues as they develop as a resull of fur-
ther study.

125 SHIINIOND 3iviS
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

1% THE MATTER OF APPLICATION Numnsk.....SiQ(f_._.,

Fiep py L28 Vegas Valley Warer Diseriet PROTEST

onOctober 17 1982 . 10 APPROPRIATE TIE

Watexs o, onderground

Comes now ... &4y Fackasld. agent §or Donna Rath

I1inied o1 typed namie of pralgsian

‘ i whose post office address is 570 Finat. 8¢

Stecel No., oc PO, Hoa, City, State and Zip Cude

whose occupation is..... Housemdide , and protests the granting

of Application Number SHOT ., filed on 1] =107 o O SN L1989

by Las Vepas Valley Water Distriet to appropriate the
Printed o1 Lyped pame of anphicant

waters of Underground sitwated in.White Pine County

tdergeound o2 nuine uf sireain, ke, spring o alker yource

County, State of Nevada, for the lollowing reasons and on the following grounds, to wit:

SEE ATTATCHED

Denied

IDenivd, issucd subjocl tu prior vights, cle., 3s Lhe case may be)

THEREFORE the protestant requests that the application be

and that an order be entered for such reliel as the State Engincer deems j

Signed

¢ TR ar protestaat
bowidcd Tegey AaetpEel

Painted or (ynp{uam: if agent
Adddress /0 g .':u::lNu o I' D Uua Na.
| bury., A . B9

,{uy Stake und Zip Cunle Na,

Subscribed and sworn (o befare me this.... 850....day of  JULl o) 19.84..

é}a e T e nean ),Zéa-féw

N Natary Fublic
CAROL RORCROSS VLAHOS €
Notary Publc  Saute of Nevada State of s evada
White Pine County + Navada
APRI. Exp. Jan. 6, 1994 +;County Qf....Whdte Pine. County,

W- $10 FILING TEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE,
ol ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE,

y | ——
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9,

1.

REASONS AND GRQUNDS FOR PROTEST

This Application is one of aver 140 applications filed by the Las Vegas Valley Water Dis-
trict sceking 1o sppropriate over 810,000 acre-feet of ground water for musicipal use willnn
the service area af the District in Clark County, Diversion and export of such a gquanity of
waler will lower (he static waler level in this basin, will adversely affec) the quahity of
cemaining ground water and witl furlher threalen springs, seeds and phreataptiyies which
provide waler and habitat critical 1o the survival ol wildlife, grazing livestoch and uilser sor-
face area existing uscs,

The appropriation of this water when added 1o the already approved appropriations and dedi-
cated users in this basin will exceed the safe yield of the basin,  Appropiistion wnd wse of
this magnitude will lower the water lable and degrade the gunlity of walcr from exeshng
wells, cause negalive hydeaulic gradient influences, further cause other nepatve Hucls
and will adversely alfect existing rights adverse to the public interest,

This Application is one of over 140 applications filed by the Las Vegas Valley Waler Dis-
trict secking & combined appropriation of over 860,000 acre-feet of pround and surface
water for municipal use in the Las Vepas Valley Artesian Basin, Diversion and export of
such a quantity of water will deprive the county and area of origin of Lhe water needed for
its environment and cconomic well being and will unnccessarily destroy cavironmental,
ecologicid, scenic and reereational values that the State holds in trost for 00 its ciizens.

The granling or approving of the subjcet Application in the absence of comprehensive plan-
ning, including bul not limiled to environmental impact considernlions, sogiveconomic im-
pact considerations, and water reseurce plan consideration for e general Las Vepas Valley
arca such as has been required by the Public Service Commission of privide purveyors of
water, is detrimental 1o the public’welfare and interest.

The granting or approving of the subject Application in the absence of comprehensive waler
resource development planning, including bul not limited to, environmental YMPACIS
socioeconomic impacts, and long term impacis on lhe water resgurce, threatens 1o prove
delrimental to the public interast.

The granting or approval of the above-referenced Application would be detrimental 1o the
public interest in that i individually and cumulatively with other apjiications of the water
exploralion projeet would:

a. Likely jeopardize (he continued existence of endanpered and threatened species
recupnised wnder the Endangered Species Act and related stale slatutes:

b. Prevent or interfere with the conservation of those threatened or endangered species;

€. Take or harm those endangered species; and

. Interfere with the purpose for which the Federal lands are manaped under Federal

statutes including, but not timited o, the Tederal Land Use Policy Act of 1976,

The approval of the subject Application will sanction and enhance the wiliful waste of water
allowed, if nat encouraged, by the Las Vegas Valley Water District.

The subject Application secks lo develop the water resources of, and transport waler HISGHN
fands of tic Uniled States under he junisdiction of the Uniled Stales Depicvment ol Interior,
Burcau of L.and Management, This Application should be denied beciuse the 1as Vegas
Valley Water District has not obtiined right-or-way for waler development on pubhe Liods
and the transporlation of water from the proposed point of diversion 1o the service arca of
the Las Vegas Vadley Water Dislrict in Clark County.

This Application should be denicd becanse it individually and cumultively will increase the
waste ol water and lack of cilective conservation efforts’in the Las Vegss Valley Water Dis-
trict service area,

The Las Vegas Valley Waler District lacks the financial capability of transporting water un-

der the subject pernat as a plerequisite 1o putting the water (o beneticial use and accord-
Ingly, the subject Application should be denied,

( over )



12,

13.

14.

15.

16.

The ahove-referenced Application should be denied because the application fails to include
the statutorily raquired:

a. Description of proposed works;
b. The estimated cost of such works;

. The estimated time required to construct the works and the estimated time required
to complete the application of water to beneficial use, and

d. The approximate number of persons to be served and (he approximate future require-
ment.

The subject Application should be denied because it individually and cumulatively with
other Applications will exceed the safe yield of this basin thereby adversel af¥=cling
ph ytes and create air contamination and air pollution in violation of State and
Federal Statutes, including but not limited to, the Clean Air Act and Chapter 445 of the
Nevada Reviged Statutes,

This Application cannot be granted because the applicant has failed to provide information
o enable the State Enginesr to grant the public interest properly. This Application and re-
lated applications associated with this major withdrawal out of the basin transfer project can-

not y be determined without an independent, formal and publicly-reviewable assess-
ment of:

cumulative impacts of the proposed extractions;
b. mitigation measures that will reduce the impacts of the proposed eximctions;

c. alizrnatives to the proposed extractions, including but not limited to, the aliernatives
of no extraction and mandatory and effective waler conscrvation in the LVVWD
service area.

The endersigned additionally incorporates by reference as though fully set forth herein and
as its own, each and every other protast to the aforementioned applications filed pur-
suant to NRS 533,365, L

In as much as & water extraction and trans-basin conveyance praject of this magnitude has
never been considered by the State Engineer, it is therefore impossible to anticipate all
potential adverse affects without further study.  Accordingly, the protestant reserves the
right to amend the subject protest to include such issues as they develop as a result of fur-
ther study.
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< "IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Numeer _ 54019 |

Fuep sy __Las Vegas Valley Water District

} PROTEST
oN__October 17, 1989 | 10 APPROPRIATE THE
Warers oF ______ Undergroynd Sources
Comes now MM%M@ Brothers
N 4 typed Bhms of protiianl
b whose post office address is __34741 Seventh R fiel ifomi
Birwsl Ne. wr P. 0. Bum, City, Binte and Tip Cofle
whose occupaticn is __Ranching and protests the granting
of Application Number 54019 , filed on Qctober 17 . 19_89
by ___the 1.35 Vepas Valley Water District to appropriate the
Prinisd o (yped sanw of Applicant
waters of Underground Sources situated in White Pine

Undorground or narme of stroun, kv, spring o8 otber source
County, State of Nevada, for the following reasons and on the following grounds, to wit:

Please See Attachments,

-

THEREFORE the protestant requests that the application be DENIED
Whecied, s st b2 Priec TN, S, 86 6 SH20 MY bo)

and that an order be entered for such relief as the State Engineer deems just and proper.

Sigoned
L4 Apml or prelestant
Name, ia Form
Pricied o typed riuns, H apuat

Address P. O, Box 130

Sirest No. or F. 0. Box Na.

%ddress____ Fly, Nevada §9301
Cly, Stnte wpd Zip Code No.
: S -

Subscribexd and sworn to before me this __ / ~ day of 22}: ,19 90 .

f RENEE E. KNUTSON b
E ) Notary Public - Stats of Nevada Stats of Nevada

g R sppontment Hecorded in Waite Pire Counly . .

| "SI e PPOMTMENT EXPRES DEC. 141057y County of — While Pine

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUFLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE
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REASONE AND GROUNDS FOR PROTEST

The granting of this application, in conjunction with any
other applications filed by the Las Vegas Valley Water Dis-
trict in this basin, will impair, conflict and interfere
with all existing water rights, sources and uses.

If granted, the allocation of ALL unappropriated waters in
this ground water basin would adversely affect all agricul=-

tural operations, including but not limited to the follow-
ing:

a. It will adversely affect the economic welfare of all
farms and ranches.

b. It will destroy the environmental balance by eljminat-
ing the natural surface moistures and reducing the
humidity levels which creates the natural growing en-
vironment of the surrounding areas, thereby destroying
the grazing lands, wetlands and farm lands.

c. It will halt all potential agricultural growth.

d. It will destroy each agricultural operation because
they will be unable to continue to operate or expand.

Eastern Nevada has had severe drought conditions for the

past three (3) years which has created the following
hardships on all cattlemen:

a. | The grazing areas do not have sufficient feed to sup-
port the cattle.

b. The surface waters are insufficient for irrigation and
stockwatering.

<. The water tables are lowering making it very difficult

and expensive to pump any water.

da. The cattlemen will have to cut their herds, which af-
fects the economic welfare of everyone within the State
of Nevada, especially the surrounding communities.

If the drought creates this many hardships, the continual
removal of the periennial yield by the Las Vegas Valley
Water District WILL destroy all ranching operations as well
as the whole environment of each basin,

There are different flow systems that underlie the State of
Nevada. "These flow systems link the ground water beneath
many of the hydrolgic basins over distances greater than 200
miles. The implications of this linkage are immense. While
the water taken from a basin may be within the perennial
yield of that basin, areas as far away as 200 miles may ex-
perience drawdown, and the negative impacts associated with
this phenomenon (Intertech Censultants, Inc. 1990).

Clark County must grow only within the 1limits of their
natural resources or the environmental and socioceconomic
balance of the State of Nevada will be destroyed.

The State Engineer must consider all of the future environ-
mental and sociceconomic ramifications of the trans-basin

transfer of ground waters in order to protect the State of
Nevada by not allowing these transfers.

The State Engineer has a responsibility to all of the people
of Nevada and must consider all adverse affects which the

granting of these applications will have on all areas in the
State of Nevada.



Q.

10,

EASONS AND GROUND R PRO

This Application is onc of over 140 applications filed by the Las Vegas Valley Water Dis-
Irict sccking to appropriate over 810,000 acre-feet of ground water for municipal use within
the service arca of the District in Clark Counly. Diversion and export of such a quantity of
water will lower the siatic water level in (s basin, will adversely affect the quality of
rcmaining ground water and will further threaten springs, seeds and phreatophytes which

provide water and habitat crilical to the survival of wildlife, grazing livestock and other sur-
lacc arca cxisting uscs.

The appropriation of this waier when added to the already approved appropriations and dedi-
cated users in this basin will exceed the safc yield of the basin. Appropriation and use of
this magnitude will lower the water lable and degrade the quality of water from existing
wells, cause ncgative hydraulic gradient influcnces, further cause other negative impacts
and will adversely affcct existing rights adverse 1o the public interest,

"This Application is one of over 140 apptlicalions filed by the Las Vegas Valley Water Dis-
trict secLing a combined appropriation of over 860,000 acre-feet of ground and surface
waler for nunicipal use in the Las Vegas Valley Artesian Basin, Diversion and exporl of
such a quantity of water will deprive the county and area of origin of (he water needed for
ils environment and cconomic well being and will unnecessarily destroy environmental,
ceological, scenic and regreational values that the State holds in trust for all its citizens.

‘The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including bul not limited to environmental impacl considerations, sociceconomic im-
pact considerations, and water resource plan consideration for the general Las Vegas Valley

arca such as has been required by the Public Service Commission of private purveyors of
waler, is detrimental to the public welfare and interest.

The granting or approving of the subject Application in the absence of comprehensive waler
resource development planning,  including but nol limited to, environmental impacts

socincconomic impacts, and long term impacts on the waler resource, threalens to prove
dctrimental to the public interest,

“The granting or approval of the above-referenced Application would be detrimental lo the

public infercst in that it individually and cumulatively with other applications of the water
exptoration project would: .

a. Likely jeopardize the continved existence of endangered and lhreatened species
recognized under the Endangered Specics Act and related slate statutes;

b. Prevent or interfere with the conservation of (hose (hreatened or endangered species;

c. Take or harm those endangered species; and

d. Interfere with the Eurpose for which the Federal lands are managed under Federal
statutes including, but not limited to, the Federal Land Use Policy Act of 1976,

The approval of the subject Application will sanction and enhance the willful waste of water
allowed, il not encouraged, by the Las Vegas Valley Water District.

“The subject Applicalion secks to develop the water resources of, and transport water across,
lands of (he United States under the jurisdiction of the United States Department of Interior,
Rureau of Land Management, = This Applicalion should be denied because the Las Vegas
Valley Water District has not oblained righl-or-way for water development on public lands

and the transportation of waler from the proposed point of diversion to the service area of
the Las Vegas Valley Water District in Clark County.

This Application should be denied because it individually and cumulatively will increase the

wasle of water and lack of effective conservation efforts in the Las Vegas Valley Waler Dis-
Iricl service arca.

The Las Vegas Vallcy Water District lacks the financial capability of transporting water un-

der the subject permit as a prerequisite to pulting the water to beneficial use and accord-
ingly, the subject Application should be denicd,

( over )



12,

13.

14,

15.

16.

The above-referenced Application should be denied because the application fails to include
the statutorily required:

a. Description of proposed works;
b. The estimated cost of such works;

c. ‘The: estimated time required to construct the works and the estimated time required
10 complete the application of water 1o beneficial use; and

d. The approximate number of persons 10 be served and the approximate fulure require-
ment,

The swhject Application should be denied because it individually and cumulatively with
other Applications will excesd the safe yield of this basin thereby adversel af¥ming
phreatophyies and create air comtamination and air pollution in violaion of Siate and
Federal Statutes, including but not limited to, the Clean Air Act and Chapler 445 of the
Nevada Revised Statutes.

This Application cannot be granted because the applicant has failed o provide information '
to enable the State Engineer lo tﬁrant the public interest properly, This Application and re-
lated applications associated with this major withdrawal out of the basin transfer project can-

not pro}m’ly be determined without an independent, formal and publiicly-reviewable assess-
ment of:

a cumulative impacts of the proposed extractions;
b. miligation measures that will reduce the impacts of the proposed extractions;

c. alternatives to the proposed extractions, including but not limited 1o, the aliernatives
of no extraction and mandatory and effective water conservation in the LVYWD
service area.

The undersigned additionally incorporules by reference as though fully set forth herein and

ad as its own, each and every other protest to the aforementioned applications filed pur-
su:s? to NRS 533,365, 4

In as much as a water extraction and trans-basin conveyance project of this magnitude has
never been considered by the State Engineer, it is therefore impossible w anticipate all
potential adverse affects without further study.  Accordingly, the protestant reserves the

right to amend the subject protest to include such issues as they develop as a resull of fur-
ther study.

ENETY
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Nuunnﬁﬁ/.éﬁ_,

Fuepay_ L35 _Yegas Yalley Water D'[St'r'l' t

PROTEST
on0Ctober 17 1982, 10 AerropriaTE THE
WATERS OF Unde rground
Comes now Ely Shpshone.lpihe

Printed or typed name of protestant

~  whose post office address is....... 0. 3hoshone Circle, Ely, Nevada 89301.

Street No. os P.0. Boa, Clty, Stale and Zip Code

whase accupation is__&.d_ﬂl'!ﬁ.ll!:tﬁ.c._Q.Qlliz_e_d._lﬂhe._n.f,._hldinns._;mm.. and protests the granting

of Application Number. s LT (fledon_QCLaber 17 . 19.89,
by Las Vegas Va]lred‘\nﬁ:dffy}“enrmnr:;th:ict to appropriate the
waters of Underaraund __situated in.. White Pine

Undetground or name of stresm, lake, spring or other source

County, State of Nevada, for the following reasons and on the following grounds, to wit;

Please see "Ely ahoshone Protest Statementn, attached.

"

THEREFORE the protesiant requests that the application be DENIED
(Denied, issued subject ko prior rights, eec., as the case may be)

and that en order be entered for such relief as the Stats Engineer deems just and proper.

Signed___. .00, / N e e
Agent or let
Ms. Sally Margues. Sec u",tp th.e__E 1y 5hoshane Tr:

Printed of typed name, il ng

- Address Lﬁ.«,&nnsho ne.Lircl £ E 1¢+_HIMB«&AQ.1

Steeet No. or P.O. Box N

City, State und Zip Code No.

Subscribed and sworn to before me this__. 8th day of .31y 19...9:9..
T W %MW,AM Z/Zé’a_é»o
iy RN e beu S \ Notary Public
3 ‘Sﬁhdﬂm e d
‘ mzﬁmw QN:“;‘; State of. vaga
Exp. Jan. , .
Appt. Exp. i i County of e HNite Pine

'- 519 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE,

W
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Protest Statement of the Ely Shoshone Tribe
Ely, Nevada

1. The Ely Shoshone Tribe, as a voting member of the
Western Shoshone National Council, i3 actively
engaged in negotiations with the governmeat of the
United States seeking a final resolution of treaty
rights arising from the Treaty of Ruby Valley (1863),
whose boundaries Include the Basin in which this
Application is sought, and to which this protest Is
lodged. (See attachment maps.)

The Ely Shoshone Tribe is negotiating not just for
land rights, but for all attendant rights to our
treaty land: surface and underground water, mineral,
grazing, etc.

Unti! such treaty claim is settlied by mutual
agreement of the Western Shoshone Tribes and the
Congress of the United States, the Ely Shoshone Tribe
protests this application on the basis of its
premature action.

The Treaty of Ruby Valley exists as a prior right to
the claims of the Las Vegas Valley Water District,
and to the claims of the State of Nevada as well;
until this right 1s properly adjudicated, this
application and all additional appropriation
appl!ications which overlap Western Shoshone treaty
land are moot.

The Ely Shoshone Tribe also protests this application
on the following grounds:

2. This application Is one of 145 applications filed
by the Las Vegas Valley Water District seeking to
appropriate 804,195 acre feet of ground water
primarily for municipal use within Clark County.
Diversion and export of such a quantity of water
will: lower the static water level in this Basin;
adversely affect the quality of remaining ground
water; and further threaten springs, seeps and
phreatophytes which provide water and habitat
critical to the survivial of wildlife and grazing
livestock.

3. The appropriation of this water when added to the

already approved appropriations and existing uses in
the Basin will exceed the annual recharge and safe

Ely Shoshone Protest/ Page 1



yield of the Basin. Appropriation and use of this
magnltude will: lower the static water level and
degrade the quality of water from existing wells and
cause negatlve hydraulic gradient influences as well
as other negative impacts.

4. This Application {s one of 146 applications flled
by the Las Vegas Valley Water District seeking a
combined appropriation of some 864,195 acre feet of
ground and surfacewater primarily for municipal use
tn Clark County., Diversion and export of such a
quantity of water will deprive the area of origin of
the water needed to protect and enhance its
environment and economic well being, and the
diversion will unnecessarily destroy environmental,
ecological, scenic and recreational values that the
State holds in trust for all its citizens.

3. The granting or approving of the subject
application in the absence of comprehensive planning,
including but not limited to envirommental impact
considerations, cost considerations, soclioeconomic
impact considerations, and a comprehensive water
resource development plan (such as is required by the
Public Service Commission of private purveyors of
water} for the Las Vegas Valley Water District
Service area is detrimental to the public welfare and
interest,

6. The granting or approval of the above-referenced
Application would be detrimental to the public
interest in that it, individally and together with
the other applications of the water importation
project, would:

(a) Likely jeopardize the continued existence of
endangered and threatened species recognized under
the federal Endangered Species Act and related state
statutes;

(b} Prevent or interfere with the conservation of
those threatened or endangered species;

(c) Take or harm those endangered or threatened
species; and

(d) Interfere with the purpose for which the federal
lands are managed under federal statutes including,
but not limited to, the Federal Land Use Policy Act
of 1976.

Ely Shoshone Protest/ Page 2



7. The approval of the subject application will
sanction and encourage the willful waste of water
that has been allowed, if not encouraged, by the Las
Vegas Valley Water District.

8. The subject application seeks to develop and
transport water resources on and across lands of the
United States under the jurisdiction of the United
States Department of Interior, Bureau of Land
Management. This application should be denied
because the Las Vegas Valley Water District has not
obtained the necessary legal interest (e.g., right-
of-way) in the federal land such that the applicant
may extract, develop and transport water resources
from the proposed point of diversion to the proposed
place of use.

9, The Application should be denied because it
individually and cumulatively with other applications
of the water importation project will perpetuate and
may increase the inefficient use of water in the Las
Vegas Valley Water District service area and
frustrate efforts at water demand management in the
Las Vegas Valley Water District service area.

10. The Las Vegas Valley Water District lacks the
financial capability for developing and transporting
water under the subject permit which is a
prerequisite to putting the water to beneficial use.

11. The above-reference Application should be denied
because it fails to Include the statutorily
required:

(a) Description of the place of use;
(b) Description of the proposed works;
(c) The estimated cost of such works; and

(d) The estimated time required to put the
subject water to beneficlial use.

12. The subject Application should be denied because
it individually and cumulatively with other
applications of the proposed project will exceed the
safe yleld of the above-referenced Basin thereby
adversely affecting phreatophytes and creating alir
contamination and air pollution in violation of State
and Federal Statutes, including but not limited to,
the Clean Air Act and Chapter 445 of the Nevada

Ely Shoshone Protest/ Page 3



Revised Statutes.

13, The application cannot be granted because the
applicant has failed to provide information to enable
the State Engineer to safeguard the public interest
properly. The adverse effects of this application
and related applications associated with the proposed
water appropriation and transportation project
{largest appropriation of ground water in the history
of the State of Nevada) cannot properly be evaluated
without an independent, formal and publicly-
reviewable assessment of:

a. cumulative impacts of the proposed
extraction;

b. mitigation measures that will reduce the
impacts of the proposed extraction;

¢c. alternatives to the proposed extraction,
including but not limited to, the alternatives of no
extraction and aggressive implementation of all
proven and cost-effective water demand management
strategies.

14, The subject application should be denied because
the population projections upon which the water
demand projections are based are unrealistic and
ignore numerous constraints to growth, including
traffic congestion, increased costs of infrastructure
and services, degraded air quality, etc.

15, The subject application should be denied because
previous and current conservation programs instituted
by the Las Vegas Valley Water District are
ineffective public-relations oriented efforts that
are unlikely to achieve substantial water savings.
Public policy and public interest considerations
should preclude the negative environmental! and socio-
economic consequences of the proposed transfers on
areas of origin when the potential water importer has
falled to make a good-faith effort to efficiently use
currently available supplies.

16, The subject application should be denied because
the enormous costs of the project likely will result
in water rate increases of such a magnitude that
demand will be substantially reduced, thereby
rendering the water transfer unnecessary.

17. The granting or approval of the above-referenced

o, —
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application would be detrimental to the public
interest and not made in good falth since it would
allow the Las Vegas Valley Water District to lock up
vital water resources for possible use sometime in
the distant future beyond current planning horizons.

18. The subject application should be denied because
current and developing trends in housing, '
landscaping, national plumbing fixture standards and
demographic patterns all suggest that the simplistic
water demand forecasts upon which the proposed
transfers are based substantially overstate future
water demand needs,

19. The subject application should be denied because
the current per caplta water consumption rate for the
Las Vegas Valley Water District is double that of
similarly situated southwestern municipalities. This
suggests enormous potential for more cost-effectlve
supply alternatives, including demand management and
effluent re-use. These alternatives have not been
seriously considered by the Las Vegas Valley Water
District.

20. Inasmuch as a water extraction and transbasin
conveyance project of this magnitude has never been
consldered by the State Engineer, it is therefore
impossible to anticipate all potential adverse
affects without further information and study.
Accordingly, the protestant reserves the right to
amend the subject protest to include such issues as
they may develop as a result of further information
and study.

21. The undersigned additionally incorporates by
reference as though fully set forth herein and adopts
as its own, each and every other protest to the
subject application filed pursuant to NRS 533.365.

Ely Shoshone Protest/ Page 5
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Fingp ey 35 _Vegas Valley Watey District

PROTEST

onOctober 17 1989, 1o ArpropRiate TiE

WaTERs oF __Underground

Comes now Terry Fachneff, agent fon Many Gaoeningeh

Painved of Lyped name of provesian

whose post office address is 540 Aulitman Sf., Eﬂt{ NU 8930]’

whose oceupation is... MoLef Ownen wes and pirotests the granting

of Application Mumber..., S_i‘ /? ., filed on October. 17 e 1989,

by... Las Vepas Valley Water District
Printed or 1yped name of applivant

1o appropriate the

waters of Underground situated in.White Pine County
Lrodeegrouwnd o name of sirgaen, duke, wpring ar athcr source

County, State of Nevada, for the following reasons and on the following grounds, to wil:

SEE_ATTATCHED

THEREFORE the protestant requests that the application be. Denied

Signed.. ...

ey Zo e
Address /059 ai:u;\tf %ﬂfw
LI, Medbiph §749

flv State and Zip Code Mo,

84h....day Of o JURY oo 19...0

leraat Zeocn oozl o dog

Notary *ubliy

State of, Nevada

“?&unrgrof‘t‘ W ike Pine

Pppﬁ;?"'- $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPLES MUST CONTAIN ORIGINAL SIGNATURLE.

"
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9.

11}

REASONS AND GROUNDS FOR PROTEST

This Application is one of over 140 applications filed by the Las Vepas Valley Water Dis-
trict secking 10 appropriale over 810,000 acre-feet of ground water 1oy mnicipal use within
Ihe scrvice area of the District in Clark County. Diversion and export of sucle iy guantity of
water will lower the static water level in this bastn, will adversely wlfect the qualiy of
renining ground water and will further threaten springs, sceds and phreatopliyles which
provide water arl habitat eritical to the survival ol wildlile, grazing livestoo) ad wther sur-
lace area existing uscs.

The appropriation of this water when added to the already approved appropriations and dedi-
caled users in this basin will exceed the safe yield of the busin,  Appropriation snd use of
this magniuwle will lower the water lable and degrade the quality of water ram existing
wells, cause negative hydraulic gradient influences, further causce otler Hemalve TinpricLs
and will adversely affect existing rights adverse (o lhe public interest,

This Application is onc of gver 140 applications (iled by the Las Vepas Valley Waler Dis-
tricl sceking a combined appropriation of over 860,000 acre-feel of pround and surface
water for municipal use in the Las Vegas Valley Arlesian Basin, Diversion and exporl of
such a quantity of waler will deprive the counly and area of origin of the waler needed Tor
its environment and economic well being and will unnecessarily destroy cnviconmental,
ccological, scenic and reereational values thal the State holds in trust for ali is ¢itizens.

The granting or approving of the subject Application in (he absence of camprehensive plan-
ning, including bul ned limited to environmental impact considernlions, socivecononic im-
prawt considentions, and waler resource plin consideration for the pencial Las Vepas Vabley
arca such ag has been required by the Public Service Commission of private purveyors of
water, is detrimental 1o the public weifare and inierest,

The granting or approving of the subject Application in the absence af camprehensive water
resgurce development planning, including but nol limited to, environmental impacts
saciocconomic impacts, and tang lerm impacts on the warer resource, threatens 1o prove
detrimental to the public interest.

The granting or approval of the above-referenced Application would be detrimeanial 1o the
public inlerest in that it individually and cumulatively with other applications of the water
exploration project would;

a. Likely jeopardize the continued existence of endangered and (hreatened specics
recognized under the Endangered Species Act and refated siate statules:

b. Prevent or interfere with tlie conservation of those (hreatencd or endangered species;

c. Take or harm those endangered species; and

d. Interfere with the purpose Tor which the Federal lands wre managed under Federal

statules including, but not lmited 10, the Federat Land Use Policy Act of 1976.

The approval of the subject Application will sanction and enhance the willfub wiste of water
aflowed, il not encouraged, by the Las Vegas Valley Waler Disirict,

“The subject Application sccks to develop the waler resources of, and lransport waler across,
lands of tic United Siates under the jurisdiction of the United Stales Departinent of Interior,
Burcau of Land Management. This Application should be denied because the Las Vegas
Valley Waler District las not oblained right-or-way for water developmert oa pablic lands
amdl The transportation of water from the proposcd point of diversion 1o the service arca of
the Las Vepas Valley Water District in Clark County.

This Application should be denied because it individually and cumudsivety will increase the
waste of waler and lack of effective conservation efforts in the Lag Vegas Valley Water Dis-
irict service arca.

The Las Vegas Valley Water Districé kitks the financial capability of transporting water un-
der the subject peranit as a prerequisite 1o pulting the water 1o benelicid use ad accord-
ingly, the subject Application should be denicd,

o iy -~
i
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12,

i3

14,

15,

16.

The above-referenced Application should be denied because the application fails te include
the statutorily required:

a. Description of proposed works;
b. The estimated cost of such works;

. The estimated time required to construct the works and the estimated time required
to complete the application of water to beneficial use; and

d. ‘The approximate number of persois to be served and the approximate future require-
ment.

The subject Application should be denied because it individually and cumulatively wiih

other Applications will exceed the safc yield of this basin thereby adversely afiecting

tes and create air contamination and air pollution in viclation ofy State and

ederal Statutes, including but not limited o, the Clean Air Act and Chapter 445 of the
Nevadz Revised Statutes.

This A;]:pliaﬁon cannot be granted because the applicant has failed to provide information °
to cnable i icati

a. cumulative impacts of the proposed extractions:
b. mitigation measures that will reduce the impacts of the proposed extractions;

c. alternatives to the proposed extractions, including but not limiled to, the allernatives
of no extraction and mandatory and effective water conservation in the LYVWD
Service area.

The undersigned additionally incorporates by reference as though fully set forth hercin and
adapts as its own, each and every other protest 1o the aforementioned applications filed pur-
suant 0 NRS 533.365,

In a3 much as a water extraction and trans-basin conveyance project of this magnitude has
never been considered by the State Engineer, it is therefore impossible to anticipate all
potential adverse affects ‘without further study. Accordingly, the protestant reserves the
right to amend the subject protest to include such issues as they develop as a resull of fur-
ther study.

130 S FIHIONG 3y)8
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

1N THE MATTER OF APPLICATION Nuuaea..gﬂiﬂ.l.g_.,

Fiirp sy 35 Yegas Valley Water District

. PROTEST
aydctober 17 1989.., 10 APrROPRIATE e
Warens oF. U0derground
Comes now Robert L. Harbeche and Fern A. Harbecke

Prinied of typed nanic ol protenam
SR 5 Box 27, Ely, Nevada §9301

Strect No, or PO Box, City, Stare and Zip Code

whose post office address is

Farmen - Ranchen

whose occupation is and protests the granting
of Application Number 54-0( 9. filed on QOctobar 17 , 1989
by Las Vegas Valley Water Distriet 1o appropriate the

Printed or 1yped name of applicant

waters of Underground situated in, ¥Mite Pine County
Viderground or nams of stream, lake, Ipring ar oiher source

County, State of Nevada, for the following reasons and on ihe following grounds, 1o wit:

This application should be denied because the extnaction of water would Lower

the depths of water in my own wells and advernsely affect my personal existing

nights, Afso see the attached readons and grounds fon funther protest.

THEREFORE the protestant requests that the application be Denied

(Denied, issued subject 1o priod 1ighls, ¢1c., as the case may be)

and that an order be entered for such relief as the State Engineer deems just and proper. :
Signed..m.._._...%ﬂ..ﬁ__mmw o

Ageal oF prolesait
Robert L. Hanbeche and Fern A, Hanbeche
Printed o iyped name, if ageni
Address. SR 5 Box 27
Siscet No. or P 0. Bos No.
Efy, Nevada 89301

City, Staig and Zip Code No.

.

Subscribed and sworn to before me this.,......é.......day of....... M ............... 19?0

A i o
Zf s G 2t 2 aren
LOIS E. WEAVER Motary Public

Notary Public - St~ of Nevads "
Whita Pine County, Moveda State of. Nevad

Appointment Expiras QGT. 3, 1830

County of _._White. Pine

s~ 310 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
e ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE,

B



REASONS AND GROUNDS FOR PROTEST

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking 10 ap‘pmpriate over 810,000 acre-feet of ground water for municipal use within
the service arca of the District in Clark County. Diversion and export of such a quantity of
waler will lower the static water level in this basin, will adversely affect the quality of
remaining ground water and will further threaten springs, seeds and phreatophytes which

provide waler and habitat eritical to the survival of wildlife, grazing livestock and other sur-
face arca existing uses.

The appropriation of this water when added to the already approved appropriations and dedi-
cated users in this basin will exceed the safe yield of the basin. Appropriation and use of
this magnitude will lower the water table and degrade the quality of water from existing
wells, cause negative hydraulic gradient influences, further cause other negative impacts
and will adversely affect existing rights adverse to the public interest.

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking a combined appropriation of over 860,000 acre-feet of ground and surface
water for municipal use in the Las Vegas Valley Artesian Basin. Diversion and export of
such a quantity of water will deprive the county and area of origin of the water needed for
its environment and cconomic well being and will unnecessarily destroy environmental,
ecological, scenic and recreational values that the State holds in trust for all its citizens.

ning, including but not hmited to environmental impact considerations, socioceconomic im-
pact considerations, and waler resource plan consideration for the general Las Vegas Valley
area such as has been required by the Public Service Commission of privale purveyors of
water, is detrimental to the public welfare and interest,

The granting or approving of the subject Application in the absence of comprehensive plan-

The granting or approving of the subject Application in the absence of comprehensive waler
resource development planning, including but not limited to, environmental impacts

socioeconomic impacls, and long term impacts on the water resource, threatens to prove
detrimental (o the public interest,

The granting or approval of the above-referenced Application would be detrimental to the

public interest in that it individually and cumulatively with other applications of the waler
exploration project would:

a. Likely jeopardize the continued existence of endangered ‘and threatened §pecies
recognized under the Endangered Species Act and reiated state statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;

c. Take or harm those endangered species; and -

d. Interfere with the purpose for which the Federal lands are managed under Federal

statutes including, but not limited to, the Federal Land Use Policy Act of 1976,

The approval of the subject Application will sanction and enhance the willful waste of water
allowed, if not encouraged, by the Las Vegas Valley Water District.

‘The subject Application seeks to devetop the water resources of, and transport water across,
lands of the United States under the jurisdiction of the United States Department of Interior,
Burcau of Land Management. This Application should be denied because the Las Vegas
Valley Water District has nol obiained right-or-way for water development on public lands
and Lhe transportation of water from the proposed point of diversion to the service area of
the Las Vegas Valley Water District in Clark County,

This Application should be denied because it individually and cumulatively will increase the

waste of waler and lack of effective conservation efforts in the Las Vegas Valley Waler Dis-
trict service area. -

The Las Vegas Valley Water District lacks the financial capability of transporting water un-

der the subject permit as a prerequisite to putting the water to beneficial use and accord-
ingly, the subject Application should be denied.

( over )



12,

14.

15.

16,

The sbove-referenced Application should be denied because the application fails to include
the statutorily required:

1. Description of proposed works;
b. The estimated cost of such works;

c. The estimaled time required to construct the works and the estimated time required
to complete the application of water to beneficial use; and

d. The approximate number of persons to be sarved and the approximate fulure require-
ment.

The subject Application should be denied because it individually and cumnlatively with
other Applications will exceed the safe yield of this basin thereby adversel ar¥ectin
phreatophytes and create air contamination and air pollution in violation 0'}' Siate an
Federal Statutes, including but not limited o, the Clean Air Act and Chapler 445 of the

a. cumulative impacts of the proposed extractions;
b. mitigation measures that will reduce the impacts of the proposed extraclions;

c. altematives (o the proposed extractions, including but not limited 10, the aliernatives
of no extraction and mandatory and cffective water conservation in the LVVWD
service area.

The undersigned additionally incorporates by reference as though fully set forth herein and
adopls as its own, each and every other Pprotest to the aforementioned applications filed pur-
suant 10 NRS 533.365.

In a3 much as a water extraction and trans-basin conveyance project of this magnitude has
never been considered by the State Eagineer, it is therefore impossible 1o anticipate all
poltential adverse affects ‘without further study.  Accordingly, the protestant reserves (he

right 1o amend the subject protest to include such issues as they develop as a result of fur-
ther sindy.

g §{:_13_H_IQH3 vis
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

54019

IN THE MATTER OF APPLICATION NUMBER oo,

Fiep sy, 125 _Vegas Valley Water District

PROTEST
onlctober 17

I9§2.... TO APPROPRIATE THE

Warens o Dnderground

Robert N. Marcum

Prinied o1 typed name of proicsiant

P.0. Box 15-0006, 941 Ave C., East Efy, Nevada §9315

Street No.or P.O. Box, City, Siate and Z1p Code

Reiined Efectrical Eng.

Comes now

; whose post office address is.

whose occupation is

and protests the granting

of Application Number.......54019 |, fited o Octobar 17 19.89_.

by Las Vegag Valley Water District
Printed or syped name of applicant

to appropriate the

waters of Underground situaled in Whiite Pine County
Undezgeound o name of siceam, lake, speiug or oiher source

County, State of Mevada, for the following reasons and on the following grounds, to wil:

B Al chment

THEREFORE the protestant requests that the application be Denied

{Denicd, isyued subject to prior righis. ¢ic., asthe case may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

Sign.-d?/(g{?&f / 7 } 7 760144,,., S

ARENt of protestant

Rohent M. Mastcum

Prinied or iyped name, if agent
P.0. Box 15-0006
Streel Mo, or P.O. Boa No.

East ELy, Nevada 82315

City. Stale and Zip Code Mo,

Subscribed and sworn to before me this é day aF ﬁﬁfé/ 9. 9//}
{ 2. ayﬂ #ﬁw ZZM-&
3t

Address

Mownry Public

™, CAROL NORCROSS YLAMOS " Sateof..... Nevada
Nﬁmm Siate of Nevada

it County * Nev, . .
AppL Exp. .m':n 19?: = County of _[“'h"f":', Ping

= $10 FILING FEE MUST ACCOMPANY PROTEST. I'ROTEST MUST RE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURL.
g
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10.

REASQONS AND GROUNDS FOR PROTEST

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking to appropriate over 810,000 acre-feet of ground water for municipal use within
the service area of the District in Clark County. Diversion and export of such a quantity of
water will lower the static water level in this basin, will adversely affect the quality of
remaining ground water and will further threaten springs, seeds and phreatophyles which

provide waler and habitat critical to the survival of wildlife, grazing livestock and other sur-
face area existing uses.

The appropriation of this water when added to the already approved appropriations and dedi-
cated users in this basin will exceed the safe yield of the basin. Appropriatien and use of
this magnitude will lower the water table and degrade the quality of water from existing
wells, cause negative hydraulic gradient influences, further cause other negalive impacts
and will adversely affect existing rights adverse 1o the public interest.

This Application is one of gver 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking a combined appropriation of over 860,000 acre-fzet of ground and surface
waler for municipal use in the Las Vegas Valley Artesian Basin, Diversion and export of
such a guantity of water will deprive the county and area of origin of the waier needed for
its cnvironment and economic well being and will unnecessarily destroy environmental,
ecological, scenic and recreational values that the State holds in trust for all its citizens.

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but not limited to environmental impact considerations, socioeconomic im-
pact considerations, and water resource plan consideration for the general Las Vegas Valley
area such as has been required by the Public Service Commission of private purveyors of
waler, is detrimental to the public welfare and interest.

The granting or approving of the subject Application in the absence of comprehensive water
resource development planning, including but not limited to, environmental impacts
socioeconomic impacts, and long term impacts on the water resource, lhreatens lo prove
detrimental 1o the public interest.

The granting or approval of the above-referenced Application would be detrimental to the

public interest in lhat it individually and cumulatively with other applications of the water
exploration project would:

a. Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Species Act and related stale statules;

b. Prevent or interfere with the conservation of those threatened or endangered species;

c. Take or harm those endangered species; and

d. Interfere with the purpose for which the Federal lands are managed under Federal

stalutes including, but not limited to, the Federal Land Use Policy Act of 1975.

The approval of the subject Application will sanction and enhance the willful waste of water
allowed, if not encouraged, by the Las Vegas Valley Water District.

The subject Application seeks to develop the water resources of, and transport water across,
lands of the United States under (he jurisdiction of the United States Department of Interior,
Burcau of Land Management. This Application should be denied because the Las Vegas
Valley Water District has not obtained night-or-way for water development on public lands
and the transportation of water from the proposed point of diversion lo the service area of
the Las Vegas Valley Water District in Clark County,

This Application should be denied because it individually and cumulatively will increase the

waste of water and lack of effective conservation efforts in the Las Vegas Valley Water Dis-
trict scrvice area, '

The Las Vegas Valley Water District lacks the financial capabilily of transporting water un-

der the subject permil as aprerequisite to putting the water to beneficial use and accord-
ingly, the subject Application should be denjed.

( over )



12,

13,

14,

15.

16.

The above-referenced Application should be denisd because the application fails to include
the statutorily required:

a. Description of proposed works;
b. The estimated cost of wch works;

c. The estimated time required to construct the works and the estimated lime required
to complete the application of water to beneficial use; and

d. The approximate number of persons to be served and the approximate fulure require-
ment.

The subject Application should be denied because it individually and cumulatively with
other Applications will exceed the safe yield of this basin thereby adversely affecling
yies and create air contamination and air pollution in violation o Stale and

ederal Statutes, including but not limited to, the Clean Air Act and Chapler 445 of the
Nevada Revised Statutes,

This Application cannot be granted because the applicant has failed to provide information
to enable the State Engineer to grant the public interest pmpcrlg. ‘This Application and re-
lated applications associated with this major withdrawal out of ihe basin transier projeci can-

not pmperly be determined without an independent, formal and publicly-revieweble assess-
ment of:

a. cumulative impacts of the proposed extractions;
b. mitigation measures that will reduce the impacts of the proposed extractions;
c. ;lfhemnhm 10 the proposed extractions, including but not limited to, the aHernatives

0 extraction and mandatory and effective water conservation in the LYVWD
SCrvice area.

The undersigned additionaily incorporates by reference as though fully set forth herein and
adopis as its own, each and every other protest to the aforementioned applications filed pur-
suant to NRS 533.3585. ;

In a3 much as a water extraction and trans-basin conveyance project of this magnitude has
never been considered by the State Engineer, it is therefore impossible to anticigate all
potential adverse affects without further study, Actordingly, the protesiant reserves the

right to amend the subject protest to include such issues as they develop as a result of fur-
ther study.

gl §§::;y_|g§3 s

8224 LW 0§



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN tHE MATTER OF APPLICATION NUMBER .., 54 019

Fuep BY_!:‘__as Vegas Vall&}’ Water District

: PROTEST
onOstober 17 1989, 10 ArpROPRIATE THE
WaTERS 0f .. dnderground
Comes now ) Jim Niohofs and Betty Nichofs

Printed o¢ yped name of protestant

whose post office address is P.O. Box. 743...Ely, NV._. 849301
Siret No. or P.O. Hox, City, State snd Zip Cade

whase occupation is Retired , and protests the granting
of Application Number 54019 , filed on................0ctobar 17 19.89...
Lag Vegas Valley Water D4 i i
B Y. Water Mstrict
Y Printed of 1yped namc of spplicant to appropriate the
waters of Underground sitvated in White Pine County

Urderground or name of sitewm, leke, spring of siher source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

This Application 1s one of over 140 applications filed by the
over ol0,000 dcre=Teet o EFolifid WETEF " TEr Mttt ipal usewithimr-the-
service area of the District in Clark County. Diversion and
export of such & quantity I WaATer WiTl Tvweptlie static-watear
level 1n this basin, willl adversely affect the quality of remaining
ground water ARd WiT1 TirtHes THF ST Spring s, weedymarng """
phreatighytes which provide water and habitate c¢ritical to the survival .
wiidlife, grazing ivestock End 6théer SUFTHEE Hreaexraving "
uses.
The apprepriaticn ol thls water Wheli adaed To THE Elready
approved appropriations and dedicated users in this basin will
exceed the safe yleld oF THe BEFTH. " "Approprigtton - and uge -
of thls magnitude will lower the water table and degrade the

"""""""" GUETTITY of WEte¥ " THIN EX Tt i wel Ty, cange-negattve hydrauiic—r-r-
gradient influences, further cause other negative impaets and will

Tlﬂﬁﬁiﬂw‘: a§i£&nn?re%§c}t%&1pﬁcapp rl.%tl-'iﬁn E'Evermig'? the public interest.

[Denied, isswed wubject 16 prior 1igluy, civ., ay the 23sc iy beh

and that an order be entered for such relief as the Siate Engineer deems just and moper.

Signed, ,“/Q{Z(%t /./ L. W"7{"{“£__

A|,cm of protestant

Jim Nilthols and Betty Nichols

Prinded o typed nane, if agent

Address P.O Rax. 743
Sirect No. or P.O, Hoa Na,

Ely..NY. 89301
City. S1aig and Zip Codo Ro,

Subscribed and sworn to before me this......s ..........day or OA_Q\‘_{ 19. .@
@c..wé ‘70

- ‘ﬂ Nol.aly l‘ul.:hc “
e s
W State of. %/?M

Counly of MM P %4«1{&,

o S10 FILING FEE MUST ACCOMPANY PROTFST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIIES MUST CONTAIN ORIGINAL SIGNATURE.
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- IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

I¥ THE MATTER OF APPLICATION NUMBER 54019 R

FrLED BY Las Vegas Valley Water District
on__October 17 __ , 1989 | 1o ArrRoPRIATE THE
WATERS OF ﬂndcrgrognd Sources

} PROTEST

Comes now _the County of White Pine and the City of Ely, State of Nevada
Printed or Lyped runte of protesiant
whose post office address is _P, Q. Box 1002, __Ely, Nevada 89301

Hirssl No. or P, 0. Box, Cly, Blaw and Lp Code

whose occupation is,_Political Subdivision, State of Nevada and protests the granting

of Application Number 54019 , filed on October 17 ., 19_89
by __ the Las Vegas Valley Water District to appropriate the

Printed ot Iyped rame of applicant
waters of Underground Sources situated in White Pine

Urdsrground or name of atranm, lnke, ipring or other source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

See Attached

THEREFORE the protestant requests that the application be DENIED
Denied, Iaued subject In prioc rights, v, as (e e may be)

and that an order be entered for such relief as the State Engineer deams just and proper.

Signed Cgﬂ')'u JL .

B. Q. Box 240

Birest Pa. or F. 0. Box Ne.

" Address

Address Ely, Nevada 89301

City, Sinte and Zip Code No.

Subscribed and swomn 10 before me this _w, Dbl day of Tuly , 1990 .
- Totary Thbth
State of Nevada
County of White Pine

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN QRIGINAL SIGNATURE
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The Tity of Ely and Tre Board »of County Commissioners, White
Pine County, State of Newvada, 4c hareby protest the above
referenced application upon the following grounds:

1. Upon information and belief Protestant asserts that there
153 not sufficient unappropriated groundwater in Spring Valley to
provide the water sought in Application Mumber 54019 and
all other pending applicaticns invelving the utilization of
surface and ground water from that Basin.

2. VUpon information and kelief Protestant asserts that the
appropriaticn of this water when added to the already approved
appropriations to dedicated users in the Spring vValley Basin will
exceed the annual recharge and safe yield of the basin,
Appropriation and use of thnis magnitude will lower the water table
and degrade the quality of water from existing wells, cause
negative hydraulic gradient influences, further cause other
negative impacts and will adversely affect existing rights adverse
to the public interest.

3. That the groundwater sought in Application Number
54019 will conflict with and interfere with groundwater
sought in previcusly filed Applications in the Spring Valley Basin
as. selt out a State Engineer's abstract which is heretoc as Exnibit
"A" fully incorporated herein, said Applications being prior in
time to the instant Application and which have not been acted upon
by the State Engineer.

4. The granting or approval of the instant Application would
conflict with or tend to impair existing water rights in the
Spring Valley Basin in that it would exceed the safe yield of the
subject basin and unreasonably lower the static water level and
sanction water mining which is contrary to public policy in the
State of Newvada.

5. That the appropriation of the water sought in the instant
Application, when added to the other pending Applications and to
the already approved appropriations and dedicated uses in the
Spring Valley Basin, will lower the static water level in Spring
Valley Basin, will adversely affect the quality of the remaining
ground water and will further threaten springs, seeps and
phreatophytes which provide water and habitat critical to the use
an@ survival of wildlife, grazing livestock and other surface
existing uses.



. This Application is one of approximately 147 applications
filed by the Las Vegas Valley Water District seeking a combined
appropriaticn of appreoximately 860,000 acre feet of ground and
surface water for municipal use ir the Las Vegas Valley Artesian
Basin. Diversion and export of such a quantity of water will
deprive the county and area of origin of the water needed for its
environment and economic well being and will unnecessarily destroy
or damage environmental, ecolegical, scenic and recreational
values that the State hold:s in trust for all its citizens.

7. The granting or approving of the subject Applicatlion in
the absence of comprehensive planning, including but net limited
to environmental impact considerations, sociceconcomic lmpact
cansiderations, and a water resource plan consideration for the
general Las Vegas Valley area such as has been reqguired by the
Public Service Commission of private purveyors of water, is
detrimental to the publlc weliare and interest.

%. The granting or approving of the subject Application in
the absence of comprehensive water resource development planning,
including but not limited to, environmental impacts, socloeconomic
impact, and long term impacts on the water rescurce, threatens to
prove detrimental to the public interest.

9, Granting or approval of the above-referenced Application
would be detrimental to the public interest in that it
individually and cumulatively with other applications of the water
exploration project wauld:

{1) Likely jecpardize the continued existence of
endangered and threatened species recognized under
the Endangered Species Act and related state
statues;

{2) Prevent or interfere with the conservation and
management of those threatened or endangered
species;

{3) Take or harm those endangered species; and

{4) Interfere with the purpose for which the Federal
lands are managed under Federal statutes including,
but not limited to, the Federal Land Use Palicy Act
of 1976.

10. That the withdrawal of the ground water sought in this
Application and/or in conjunction with withdrawal of groundwaters
sought in other Applications in Spring Valley included in the
water importation project will exceed the annual recharge and safe
yield of the basin and will cause the loss of surface plant
communities that provide forage and habitat for wildlife and
forage for livestock, thus eliminating those uses of the basin.



11. That the granting of this Application together with the
companion Applicaticns filed as part of the water importation
preject will necessitate the Applicant to locate well sites,
build road and power lines to each well site, causing surface
disturbance and degradation of the enviromnment, including loss of
wildlife habitat, wildlife populations, and grazing lands for
livestock. :

12. The approval of the subject Application will sanction and
enhance the willful waste of water allowed, if not encouraged, by
the Las Vegas Valley Water District, and that such waste of water
is contrary to public policy in the State of Mevada.

13, The subject Applicatinn seeks to develop the water
resources of, and transport water across, lands of the United
States under the jurisdiction of the United States Department of
Interior, Bureau of Land Management. This application should be
denied because the lLas Vegas Valley Water District has not
obtained or demonstrated that it can obtain right-of-way for water
development on public lands and the transportation of water from
the propased point of diversiszn to the service area of the Las
Vegas Valley Water District in Clark County, and therefore cannot
show that the water will ever he placed in beneficial use.

14. The Application should be denied because it individually
and cumulatively with other Applications of the water importation
project will perpetuate and may increase the inefficient use of
water and frustrate efforts of water demand management in the Las
Vegas Valley Water Distrlct service area.

15. The Las Vegas Valley Water District lacks the financial
capability of transporting water under the subject permit as a
prerequisite to placing the water to beneficial use and
accordingly, the subject Application should be denied.

16. The above-reference Application should be denied because
the Application fails to adequately include the statutorily
requlred information, to wig;

(1) Description of proposed works;
{2) The estimated cost of such works;

{3) The estimated time regquired to construct the works
and the estimated time required to complete the
application of water to beneficial use; and

{4) The approximate number of persons ta be served and
the approximate future reguirement.

17. The subject Application should be denied because it
individually and cumulatively with other Applications will exceed
the safe yield of the Spring Valley Basin thereby adversely affect
phreatophytes and create air contamination apnd air pollution in



violation of State and Federal Staturtes, including but not limited
to, the Clean Air Act and Chapter 145 of the Nevada Revised
Statutes.

13, The Appllﬂatlon cannct he granted because the applicant
has failed to provide information to enable the State Engineer to
guard the public interest properly. This 2pplication and related
applications associated with this major withdrawal of groundwater
out of the basin cannot praperly be determined without an
independent, formal and publicly-reviewable assessment of:

a.. cumulative environmental and scclioceconomic impacts
of the proposed extractions;

b. mitigation measures that will reduce such impacts
of the proposed extractions;

c. alternatives te the propased extractions, including
but not limited to, the alternatives of no extraction
and mandatory and effective water conservation in the
Las Vegas Valley Water District service area.

19. That this Application should e denied because the
Applicant has failed to provide te Protestant relevant information
regarding this Applicaticn and o*her—Appllcatvons which comprise
this project as reguired by N.R. £33.363, That the failure to
provide such relevant 1nfovmatlon denies Protestant due process of
law under Chapter 533, N.R.S$., in that said relevant information
may provide Protestant with further meaningful grounds of protest,
and that Protestant may be forever barred from submitting such
further grounds of protest because the protest periocd may run
before Applicant provides such required information. That the
failure of Applicant to provids such information denies Protestant
with meaningful opportunity to submit protests to this Application
and other Applications included in this project as allowed by
Chapter 533, N.R.S.

20. The subject Application should be denied because the
population projections upmn.which +he water demand projections are
based are unrealistic and lgnore numerous constraints to growth,
1nclud1ng traffic congestlon, increase cests of lnfrastructure and
services, degraded alr quality, etc.

21. The subject Application should be denled because previous
and current conservation programs instituted by the Las Vegas
Wakter District are ineffective, public-relations oriented efforts
that are unlikely to achieve substantial water savings. Public
policy and public interest considerations should preclude the
negative environmental and socioeconomic consequences of the
proposed transfers on areas of origin when the potential water
importer has failed to make a good-faith effort to efficiently use
currently available supplies.

22. The subject Application should be denied because the
enormous costs of the project likely will result in water rate
increases of such a magnitude that demand will be substantially
reduced, thereby rendering the water transfer unnecessary.



23, The granting or approval of the above-referenced
Application wouid be detrimental to the public lnterest and is not
made in good faith since it would allow the Las Vegas Valley Water
District to lock up vital water rescurces for pessible use
sometime in the distant future beyond current planning horizons.

24. The subject Application should be denled because current
and developing trends in housing, landscaping, national plumbing
fixture stands, and demographic patterns all suggest that the
simplistic water demand forecasts upon which the proposed
transfers are based substantially overstate future water demand
needs.

25. The subject Application should be denied because the
current per capita water consumption rate for the Las Vegas Valley
Water District is double that of similarly situated southwestern
municipalities. This suggests enormous potential for more
cost-effective supply alternatives, including demand management
and effluent re-use. These alternatives have not been seriously
considered by the Las Vegas Valley Water District.

26. The subject Application should be denied because the
enormous costs of the project likely will result in water rate
increases of such a magnitude that demand will be substantially
reduced, thereby rendering the transiers unnecessiry.

27. The subject Application should be denied because the
current per capita water consumption rate for the the Las Vegas
vValley Water District currently is double that of similarly
situated southwestern municipalities. This suggests enormous
potential for mcre cost-effective supply alternatives, including
demand management and effluent re-use, which aveid the negative
impacts on rural areas of origim and have not been considered.

28. That the State Engineer has previously denied other’
groundwater Applications submitted by other Applicants in the
subject basin, said Applicaticns having been prior in time to the
instant Application and those associated with the water
importation project. That the grounds of denial for prior
Applications should apply equally to the instant Application and
if appropriate, should provide grounds to deny the imstant
Application.

29. Inasmuch as water extraction and the trans-basin
conveyance project of this magnitude has never been considered by
the State Engineer, it is therefore impossible tc anticipate all
potential adverse affects without further study. Accordingly, the
Protestant reserves the right to amend the subject protest to
include such issues as they develope as a result of further study.

30. The undersigned additicnally incorporates by referxence as
though fully set forth herein and adopts as its own, each and
every other protest to this Application and/or to any Application
filed that is included in this project and filed pursuant to
N.R.S. 533.1365.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLIcATION NumBsr. 24019

Fuep »y....Las.Yegas ¥alley Water District, PROTEST

on___October 17 1982, 10 ApprOPRIATE THE

Waters oF..._Underground

Comes now .. iL.S.. Eish and Wildlife Service

Printed or iyped name of protestant
- p whose post office address is.._ 1002 NE Holladay Street. Portland, OR . 97232-4181
Stireer No. or P.O. Box, City, Suis and 2ip Code
whose occupation is.SONServation, protection, and enhancement of fish, wil‘gg;'foqeagﬁwtaeamngabi tats

of Application Number 54019 , filed om October 17 ,19.89.
- . r District i

by...las. VYegas. Nalley Wate e to appropriate the

waters of Underground sivated in. White Pine

Underground or name of siream, leke, spring ot other soutee

County, State of Nevada, for the following reasons and on the following grounds, to wit:

See Attached.

C

THEREFORE the protestant requests that the application be___D€nied
{Denied. isxued subject wo prior rights, ¢1¢.. us the case may bej

and that an order be enterﬁ»fnr smt:.tit relief as the State Engineer deems just and proper.

k3

A Signed%"‘/%‘{

] Ajgem or protestant

o Marvin L. Plenert, Regional Director
ndorl

= U,5, Fia N"’T‘&h’f& Service

s Address 1002 NE Hn'l]adav

:_" Street No. or P.O. DoxNo

Portland, OR._ . 97232-418]

City, Stute and Zip Code Meo.

Subscribed and sworn to before me this..s2.s % day of. Qﬁ«-ﬂ 19. ?6'

%M@md%&w

ry Public

State of Oregon

County of Multnomah

" 510 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

5Y
;,A U Mevines §-90) om el



Attachment
Page 1 of 2

The U.S. Fish and Wildlife Service {Service) protests water right applications
53947 through 54036, 54038 through 54066, 54068 through 54092, 54105, and
54106, of which this protest is a part, which were filed by the Las Vegas
Valley Water District (LVVWD), Granting the above applications would not be
in the public interest and, in addition, would injure the Service's senior
water rights. '

The currently available information indicates that the impacts, both short and
long term, which would result from withdrawal (extraction) of underground
water as proposed by LVVWD, would adversely affect the water rights held by
the Service and the water available to wildlife and plants in general.

The "underground source® of the water proposed to be appropriated by LYVWD
will intercept the source of the water that now maintains the numerous
springs, seeps, marshes, streams, and riparian and mesquite habitats that
support the wildiife and plant resources including endangered and threatened
species in the state of Nevada. These water resources are dependent on the
ground water systems from which applicant proposes to tap.

The Service’s mission is to conserve, protect, and enhance fish, wildlife, and
their habitats for the continuing benefit of the American people. In southern
Nevada, the Service manages four National Wildlife Refuges {NWR):

« Ash Meadows NWR. This refuge was established in June 1984 and comprises
approximately 23,500 acres of spring-fed wetlands and alkaline desert
uplands that provide habitat for numerous plants and animals found
nowhere else in the world. Five species at the refuge are listed under
the Endangered Species Act, and seven species are threatened. Twenty
other species are candidates for listing.

» Desert National Wildlife Range. This refuge was established in 1936 and
encompasses over 2,200 square miles. The most important objective is
perpetuating the desert bighorn sheep and its habitat. Dependable,
year-round water sources located throughout bighorn habitat enable the
sheep to use all available habitat which reduces competition for food,
cover, water, and space. The Corn Creek Spring ponds on the refuge are
the home of the endangered Pahrump poolfish.

« Moapa NWR. This refuge was established in 1979 to secure habitat for
the Moapa dace, an endangered minnow endemic to the headwaters of the
Muddy River. Historically, the dace was common throughout the
headwaters of the Muddy River but in the last decade populations have
declined sharply due to habitat destruction and alterations and
competition with introduced non-native species.
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« Pahranagat NWR. This refuge was established in 1964 to provide a
stopping point for waterfowl and other migratory birds as they migrate
south in the fall and back north in the early spring. These waterfow)
are attracted by the refuge’s 5,380 acres of marshes, open water, native
grass meadows, and cultivated croplands. The refuge is the home of the
endangered bald eagle and five candidate species.

These four southern Nevada refuges support migratory birds, endangered and
threatened species, and other plant and wildlife species. Loss of sufficient
water supply to the refuges would eliminate or degrade critical wildlife
habitat and could eliminate some or all of the migratory birds, endangered and
threatened species, and other wildlife the refuges have been established to
protect. This would defeat the very purposes of the refuges and interfere
with the Service’s mandated responsibilities under the Migratory Bird Treaty
Act, 16 U.S.C 5 703 gt seq., (MBTA) and the Endangered Species Act (ESA) of
1973, 16 U.S.C. 1531 gf seq., among other federal laws. Reducing the refuges’
water supply through approval of the applications could also constitute
violations of the ESA and MBTA.

In addition to the endangered and threatened species found on the refuges,
endangered and threatened species are found at numerous other sites in
southern Nevada. Significantly reducing water supplies at these locations
would also adversely affect these species. The preamble to the Endangered
Species Act states that endangered and threatened species of fish, wildlife
and plants . . . "are of aesthetic, ecological, educational, historical,
recreational and scientific value to the Nation and its people.” Congress,
through enactment of the Endangered Species Act, has clearly expressed a
national public interest in preserving endangered and threatened plant and
animal species. v

The Service also hasfﬁater'?ights for surface and ground water at each of the
four southern Nevada National Wildlife Refuges. Approval of the applications
would significantly ‘feduce the water available at the refuges and injure the
Service’s water rig?ts. i _

The Fish and Wildlife Service strongly urges the State Engineer to undertake a
comprehensive study-of the environmenta) impacts to southern Nevada that the
withdrawing of appreximately 860,000 acre-feet of water, the amount applied
for by the Las Vegas Valley Water District, would have on the hydrologically
connected basins in this area of the state prior to approving any of the
applications. :



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

In THE MATTER OF APPLICATION Numser.... 34019

Fuep ey bas. Vegas Valley Water District

PROTEST

on. Oct, 17, lfg\. TO APPROPRIATE THE

Watens of,. Bnderground Sources

Comes now Selena Weaver
Printed or typed azme of protesaant
whose post office address is BP. Q. Box 637 Ely, Mevada 89301
Sireet No. or P.O. Box, Cley, State and Zip Code
whose occupation is Unemploved driller and protests the granting
of Application Number.. 34019 , filed on Oct. 17, , 194&

by... Las Vegas Valley Water District
Printed or 1yped name of applicant

waters of .. Underground Sources situated in___White Pine
Underground of neme of stream, lake, spring or other sousce

to appropriate the

Counly, State of Nevada, lor the lollowing reasons and on the following grounds, to wit:

See Attached Sheet

THEREFORE the prolestant requests that the apptication be DENIED
(Denied, issued subject ta prior rights, eic., &3 lhe case may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

segned_.@.u\_%_&'zg_«.;__mg&ﬁ _________________

Agenl or pfrnr.utlnl“

Seélena Weaver
Printed or typed name, if agent
Address P. 0. Box 657
g, - Street No. of P.O. Box No.
Ely. Nevada 89301
City, State and Zip Code No.

Subscribed and sworn to belore me this 3 day of July 1929_...

MARC!A FORf.‘,!AN FITLSTORIIPPRPRIIF Y S S
3 No:g.'y Fubiie - Stars = Havada

Apaintemnl facsetig i s iy Couy
i 2 WY ACPOETMENT EXPIRES Feg, 18, 1934

Wi e !

Motary Public

State of. Nevada

County of White Pine

n‘ §$1¢ FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

1454 1 Rirvierd 5-90} J%
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I1.

REASONS R PR

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking to apFropriatc over 810,000 acre-feet of ground water for municipal use within
the service area of the District in Clark County. Diversion and export of such a quantity of
water will lower the static water level in this basin, will adversely affect the quality of
remaining ground water and will further threaten springs, seeds and phreatophytes which

provide water and habitat critical to the survival of wildlife, grazing livestock and other sur-
face area existing uses.

The appropriation of this water when added to the already approved appropriations and dedi-
cated users in this basin will exceed the safe yield of the basin. Appropriation and use of
this magnitude will lower the water table and degrade the quality of water from existing
wells, cause negative hydraulic gradient influences, further cause other negative impacts
and will adversely affect existing rights adverse to the public interest.

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking a combined appropriation of over 860,000 acre-fest of ground and surface
waler for municipal use in the Las Vegas Valley Artesian Basin. Diversion and export of
such a quantity of water will deprive the county and area of origin of the water needed for
its environment and economic well being and will unnecessarily destroy environmental,
ecological, scenic and recreational values that the State holds in trust for alf its citizens,

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but not hmited to environmental impact considerations, socioeconomic im-
pact considerations, and water resource plan consideration for the general Las Vegas Valley

area such as has been required by the Public Service Commission of private purveyors of
water, is detrimental to the public welfare and interest.

The granting or approving of the subject Application in the absence of comprehensive water
resource development planning, including but not Fimited to, environmental impacts

socioeconomic impacts, and long term impacts on the water resource, threatens to prove
detrimental to the public interest.

The granting or approval of the above-referenced Application would be detrimental to the

public interest in that it individually and cumulatively with other applications of the water
exploration project would:

a. Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Species Act and related state statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;

c. Take or harm those endangered species; and

d. Interfere with the purpose for which the Federal lands are managed under Federal
statutes including, but not limited to, the Federal Land Use Policy Act of 1976.

The approval of the subject Application will sanction and enhance the willful waste of water
allowed, if not encouraged, by the Las Vegas Valley Water District.

The subject Application seeks to develop the water resources of, and transport water across,
lands of the United States under the jurisdiction of the United States Department of Interior,
Bureau of Land Management. This Application should be denied because the Las Vegas
Valley Walter District has not obtained right-or-way for water development on public lands
and (he transportation of water from the proposed point of diversion to the service area of
the Las Vegas Valley Water District in Clark County.

This Apfplication should be denied because it individually and cumulatively will increase the

waste of water and lack of effective conservation efforts in the Las Vegas Valley Water Dis-
trict service area,

The Las Vegas Valley Water District lacks the financial capability of transporting water un-
der the subject permit as a prerequisite to putting the water to beneficial use and accord-
ingly, the subject Application should be denied,

( over )
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13.

14,

15.

16.

The sbove-referenced Application should be denied because the application fails 1o include
the statutorily required:

a. Description of proposed works;
b. The estimated cost of such works;

c. The estimated time required 10 construct the works and the eslimated time required
to complete the application of water to beneficial use; and

d. The approximate sumber of persons 10 be served and the approximate future require-
ment,

The subject Application should be denied because jt individually and cumulatively with
otber Applications will exceed the safe yield of this basin therchy adverscl ecling
phreatophytes and create air contamination and air pollution in violation of State and
Federal Statutes, including but zot limited to, the Clean Air Act and Chapier 445 of the
Nevada Revised Statutes.

a. cumylative: impacts of the proposed extractions;
b. mitigation measures that will reduce the impacts of the proposed extractions;

c. alternatives 1o the proposad extractions, including but not limited 1o, the alternatives

of na extraction and mandatory and effective waler conservaion in the LVVWD
service area,

The undersigned additionally incorporates by reference as though fully set forth herein and
adopts as its own, each and every other protest to the aforementioned applications filed pur-
suant to NRS 533.365.

In as much as & water extraction and trans-basin conveyance project of this magnitude has
never been considered by the State Enginser, it is thercfore impossible to anticipate sil
potential adverse affects without further study.  Accordingly, the profestant reserves the

right Lo amend the subject protest to include such issues as they develop as a result of fur- ‘

ther study.

SEEN gg;;}{fgg} 3vis
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER oF AppLicaTion Numeer 54019
Fuirp sy the Las Vegas Valley Water District PROTEST
oN October 17, 1989 10 APPROPRIATE THE |

Warers ofF Underground

Comes now the County of Nye, State of Nevada, whose post office address is P.O. Box 1767, Tonopah, NV, 89049,

hose occupatior is Political Subdivision, State of Nevada, and protcsts the granting of Application Number 54019, filed on
October 17, 1989, by the Las Vegas Valley Water District (o appropriate the waters of Underground situatcd in White Pine

County, State of Nevada, for the following reasons and on the following grounds, to wit:

See attached.

Stephen T. Bradhurst, Agent

Address: P.0. Box 1510, Reno, NV 89505

D Lt

A .
Notary Public

l_‘—‘ — W™ AW
oy SANDRA A. BADLOCK
£y 2\

NOTARY PUBLIC i

Subscribed and sworn to before me this 6 M day of July ., 1990:

State of Nevada

STATE OF NEVADA
WASHOE COUNTY
My Appnt. Expices JULY 15, 1990

County of Washce




REASONS AND GROUNDS FOR PROTEST BY NYE COUNTY

The Nye County Board of Commissioners, State of Nevada, does hereby protest the .above-
referenced Application for the following reasons and on the following grounds, 10 wit:

1.

Upon information and belief protestant asserts that there is not sufficient _
unappropriated ground water in host water basin to provide the water sought in the
above-referenced Application and all other pending applications involving the
utilization of surface and ground water from the basin.

The appropriation of this water when added to the already approved appropriations
and existing uses and water rights in host water basin will exceed the annual _
recharge and safe yield of the basin. Appropriation and use of this magnitude will
lower the water table; degrade the quality of water from existing wells; cause
negative hydraulic gradient influences; and threaten springs, seeps and phreatophytes
which provide water and habitat that are critical to the survival of wildlife and
grazing livestock.

The granting or approval of the above-referenced Application would unreasonably
lower the water table and sanction water mining, which is contrary to Nevada law
and public policy.

This Application is one of 146 applications filed by the Las Vegas Valley Water
District secking a combined appropriation of some 864,195 acre-feet of ground and
surface water primarily for municipal use in Clark County. Diversion and export
of such a quantity of water will deprive the area of origin of the water needed to
protect and enhance its environment and economic well-being; and the diversion
will unnecessarily destroy environmental, ecological, scenic and recreational values
that the State holds in trust for all its citizens.

The granting or approval of the above-referenced Application in the absence of
comprehensive water-resource development planning, including, but not limited to,
environmental-impact considerations, socioeconomic-impact considerations,
cost/benefit considerations, water-resource evaluation by an independent entity, and
a water-resource plan for the Las Vegas Valley Water District (such as is required
by the Public Service Commission of water purveyors) is detrimental to the public
welfare and interest.

The granting or approval of the above-referenced Application would be detrimental
to the public interest in that it, individually and together with other applications of
the water importation project, would:

a. Likely jeopardize the continued existence of endanger;d and threatened
species recognized under the federal Endangered Species Act and related
state statutes;
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10.

1.

b. Prevent or interfere with the conservation of those threatened or endangered
species;

Take or harm those endangered or threatened species; and

d. Interfere with the purpose for which the federal lands are managed uncicr
federal statutes including, but not limited to, the Federal Land Use Policy
Act of 1976.

The granting or approval of the above-referenced Application will sanction and
encourage the willful waste of water that has been allowed, if not encouraged, by
the Las Vegas Valley Water District. Said waste of water is contrary to Nevada
law and public policy.

The subject Application seeks to develop the water resources of, and transport
water across, lands of the United States under the jurisdiction of the United States
Department of Interior. This Application should be denied because the Las Vegas
Valley Water District has not obtained or demonstrated that it can obtain the
necessary legal interest (right-of-way) on said lands to extract, develop and
transport water from the point of diversion to the point of use in the Las Vegas
Valley Water District service area. Therefore, the Las Vegas Valley Water District
cannot show that the water will ever be placed in beneficial use.

The Application should be denied because it individually and cumulatively with
other applications of the water importation project will perpetvate and may increase
the inefficient use of water in the Las Vegas Valley Water District service area and
frustrate efforts at water-demand management in the Las Vegas Valley Water
District service area.

The Las Vegas Valley Water District lacks the financial capability f_or_ developir_lg
and transporting water under the subject permit, which is a prerequisite to putting
the water to beneficial use; and accordingly, the subject Application should be
denied. :

The above-referenced Application should be denied because it fails to adequately
include the statutorily required information, to wit:

a. Description of proposed works;
b. The estimated cost of such works;

¢. The estimated time required to construct the works and the estimated time
required 10 complete the application of water to beneficial use;

d. The approximate number of persons to be served and the future requirement;
and

e. The dimensions and location of proposed water-storage reservoirs, the
capacity of the proposed reservoirs, and a description of the lands to be
submerged by impounded waters.
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The subject Application should be denied because it individually and cumulatively
with other applications of the proposed project will exceed the safe yield of host
water basin thereby adversely affecting phreatophytes and creating air contamination
and air pollution in violation of State and Federal Statutes, including, but not
limited to, the Clean Air Act and Chapter 445 of the Nevada Revised Statutes.

The Application cannot be granted because the applicant has failed to groyide
information to enable the State Engineer to properly safeguard the public interest.
The adverse effects of this Application and related applications associated with the
proposed water appropriation and transportation project (largest appropriation of
ground water in the history of the State of Nevada) cannot properly be evaluated
without an independent, formal and publicly reviewable assessment of the
following:

a. The water resources of the proposed area of diversion and the cumulative
effects of the proposed diversions;

b. Mitigation measures that will reduce the impacts of the proposed extraction;
and

c.  Alternatives to the proposed extraction, including, but not limited to, the
alternatives of no extraction and aggressive implementation of all proven and
cost-effective water-demand management strategies.

The above-referenced Application should be denied because the applicant has failed
to provide the protestant relevant information regarding this Application and other
applications which comprise the proposed importation project {works) as I_'eqmred
by N.R.S. 533.363. The failure to provide such relevant information denies
protestant due process of law under Chapter 533, N.R.S., in that said relevant
information may provide protestant with further meaningful grounds of protest, and
that protestant may be forever barred from submitting such further grounds of
protest because the protest period may end before Applicant provides such required
information. The failure of applicant to provide such information denies protestant
the meaningful opportunity to submit protests to this Application and other
applications associated with the water importation project as allowed by Chapter
333, N.R.S. :

The subject Application should be denied because the population projections upon
which the water-demand projections are based are unrealistic and ignore numerous
constraints to growth, including traffic congestion, increased costs of infrastructure
and services, degraded air quality, protection of rare and endangered species, €IC.

The subject Application should be denied because previous and current conscr‘_vation
programs instituted by the Las Vegas Valley Water District are inefﬁcient‘pubhc-
relations-oriented efforts that are unlikely to achieve substantial water savings.
Public-policy and public-interest considerations should preclude the negative
environmental and socioeconomic consequences of the proposed transfers on areas
of origin when the potential water importer has failed to make a good-faith effort
to efficiently use currently available supplies.
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The subject Application should be denied because the enormous costs of the project
likely will result in water-rate increases of such a magnitude that demand will be
substantially reduced, thereby rendering the water transfer unnecessary.

The granting or approval of the above-referenced Application would be detrimental
to the public interest and not made in good faith since it would allow the Las
Vegas Valley Water District to lock up vital water resources for possible use
sometime in the distant future beyond current planning horizons.

The subject Application should be denied because current and developing trends in
housing, landscaping, national plumbing-fixture standards and demographic patterns
all suggest that the simplistic water-demand forecasts upon which the proposed
transfers are based substantially overstate future water-demand needs.

The subject Application should be denied because the current per capita water-
consumption rate for the Las Vegas Valley Water District is double that of _
similarly situated southwestern municipalities. This suggests enormous potential for
most cost-effective supply alternatives, including demand management and effluent
re-use. These alternatives have not been seriously considered by the Las Vegas
Valley Water District.

The above-referenced Application should be denied because the State Engineer has
previously denied other applications for water from the host water basin, said
applications having been prior in time to the instant Application and those _
applications associated with the water importation project. The grounds for denial
(e.g., applicant does not own or control the land on which the water is to be
diverted, approval would be detrimental to the public welfare, etc.) of the prior
applications should apply equally to the instant Applicant and provide grounds to
deny the instant Application.

The granting or approval of the above-referenced Application and the other
applications associated with the water-importation project will most likely have a
negative impact on Nevada’s environment (see the report entitled Las Vegas Water
Importation Project Technology Assessment by Baughman and Finson). _Thcrefore,
the subject Application should be denied by the State Engineer since it is the
public policy of the State of Nevada, per Governor Bob Miller’s January 25, 1990,
State of the State Address, to protect Nevada's environment, even at the expense of
growth (see page 11 of the Address).

The State Engineer is a member of the State of Nevada Environmental Co_mmissaon
(N.R.S. 445.451). This entity has the duty to prevent, abate and control air
pollution in the State of Nevada, including Las Vegas Valley. Air pollution in Las
Vegas Valley is so bad that the Valley has been classified a non-attainment area

for national and state ambient air-quality standards for CO and PMIO. The Las
Vegas Valley Water District applications for water from central, eastern and
southern Nevada are for the purpose of securing water to encourage and support
future growth in Las Vegas Valley. The State Engineer should deny the above-
referenced Application and the other applications associated with the water-
importation project since more water means more growth—therefore, more air
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28.

pollution. The State Engineer should be taking steps to ameliorate the air-quality
problem in Las Vegas Valley, not exacerbate it. The State Engineer, along with
the other members of the Environmental Commission, has the legal and moral
responsibility to prevent air pollution in Las Vegas Valley. Therefore, the
Commission should protest the subject application and the other applications
associated with the growth-inducing project.

The above-referenced Application should be denied because economic activity in
the area of the proposed point of diversion is water-dependent (e.g., grazing,
recreation, etc.); and a reduction in the quantity and/or quality of water iq the area
would adversely impact said activity and the way of life of the area’s residents.

The above-referenced Application and the other applications associated with the
water-importation project should not be approved if said approval is influenced by
the State Engineer’s desire or need to ensure that there is sufficient water for those
lots and condominium units created in Las Vegas Valley by subdivision maps.
These maps were approved by the State Engineer, and he certified that there 1s
sufficient water for the lots and units created by the maps. If there is not
sufficient water for these lots and units, then Clark County water resources (e.2.,
water created by conservation, water saved by re-use, etc.) should be developed and
assigned to the water-short lots and units.

On information and belief the Las Vegas Valley Water District applications to
appropriate water from central, eastern and southern Nevada should be denied since
the District has not shown a need for the water and the feasibility (technical and
financial) of the water-importation project. The District’s need for the water and
the feasibility of the water-importation project should be components of a water-
resource plan approved by the Public Service Commission of Nevada (see N.RS.
704.020(2)(b)).

Las Vegas Valley Water District public statements and written material indicate that
approximately 61 percent of the water rights sought by the District (via the 146
applications) are to be temporary water rights. But, the applications (146) state the
water is to be used on a permanent basis. Therefore, the subject applications,
including the above-referenced Application, should be denied because the public has
been denied relevant information and due process.

The above-referenced Application and the other applications associated with the
water-importation project should be denied since removing water from central,
eastern and southern Nevada to Las Vegas Valley will adversely impact economic
activity (current and future) of the water-losing area. Some of the economic
impacts are as follows:

a. Agriculture: The combination of sunlight, water resources (ground water and
geothermal sources), technology for intensified forms of agricultyre, and
growing markets (particularly in Las Vegas and Los Angeles) might create
conditions for new agricultural development. A lack of water resources that
can be developed would foreclose these additions to the economy of the
region and the state:
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* Fish farming using thermal springs
« Truck gardens or cotton crops

* Greenhouses for flowers or hydroponic vegetables, either alone or in
conjunction with electric cogeneration plants.

In addition, the removal of ground water might damage the existing

agricultural economy of the area by decreasing grazing available for cattle

and sheep and decreasing crops like hay. Water rights are often gained by

the purchase of agricultural land that has the water rights attached; then the
purchaser takes the land out of agricuitural production and removes the water

to another, non-agricultural use. The three counties most affected by the

granting of Las Vegas Valley Water District’s applications—Nye, White Pine

and Lincoln—had combined sales of cattle of over $7,000,000 in 1987 and
combined sales of other agricultural products of $3,500,000 in the same year,
according to the U.S. Department of Commerce. Removal of ground water

could affect existing water sources for irrigating hay, and decrease forage __
available for cattle and sheep to the detriment of the agricultural segment of 5%
the economy of the three counties.

b.  Power Generation and Transmission: The removal of ground water could
inhibit or preclude opportunities for power production, which generally uses
water for cooling and in steam generation. The transmission lines developed
to connect the White Pine and Thousand Springs Power Plants 1o the
regional grid (with connection point in Henderson from White Pine), linked
to electric-power-hungry markets in Las Vegas and southern California,
might offer economic development potentials:

* Production of electric power from geothermal sources could be connected
to the transmission line for sales in the region or outside the state

* Electric generation from locally produced natural gas or oil, or from natural
gas from the Kern River Pipeline, could also be connected to the grid

* Costs of solar power are declining and, under certain circumstances, are
similar to other power production. Nevada’s climate and open spaces,
combined with access to a transmission line, could make solar-power
production attractive.

Just as importantly, solar-, geothermal- and thermal-power production cou_!d
provide inexpensive power for new dispersed activities in the three counties
that are not now close enough to the electric grid for economic tie-in.

C.  Mineral Extraction: Oil and natural gas offer major (though as yet highly
uncertain) prospects. There is informed speculation that this area is the last
major unexplored resource in the continental United States. Dwindling
supplies elsewhere, in combination with reduction of imports, could produce
important opportunities in Nevada. The development of other mineral
resources is likely, and some could be of significant scale (e.g., Bond Goid),
either as now, transported to linked industries, or as an attraction for co-
location (see below).
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Gold, however, is not the only mineral found in minable quantities and
qualities in the region. Silver, molybdenum, and copper also are an
important part of the economies of the three counties and so, to a lesser
degree, is the extraction of mercury, fluorspar, calcium borate, zinc, le_ad and
perlite. Each of these minerals is currently being produced in the region.
As demand in the world changes for minerals, these and others may make
important contributions to the region’s and the state’s economy. The effect
on mining of removal of ground water from the region should be fully
understood before the applications are approved.

d.  Manufacturing: Space-requiring industries (c.g., Aero-Jet, Southern
California Aerospace, etc.), which are increasingly constrained in the Los
Angeles metroplex, could choose locations in the Nevada desert, particularly
if other infrastructure (rail, highways, electric power, water, etc.) were
available. Those interested could include:

@  Manufacturers requiring Nevada’s clean air or large expanses of uninhabited
land

* Industry serving the U.S. Departments of Defense and Energy
+ Producers of gaming devices or photovoltaic equipment

= Manufacturers dependent upon minerals extracted in Nevada, or serving
those industries.

e. Tourism: Though slow to develop, tourism and travel could increase
between Interstate Highways 80 and 15. Development could include
facilities such as attractions for those enjoying Nevada’s laws on gaming,
and health spas centered around thermal hot springs and Nevada’s clean air
and quiet, empty landscapes.

Geothermal wells deserve particular mention regarding tourism. The region
has many documented geothermal sources with varying temperatures suitable
for a variety of uses. It is widely believed that the extraction of ground
water will decrease the flow of these springs before their potential is fully
developed. The Japanese, for instance, especially enjoy thermal waters and
often make them a part of their vacations as well as daily life; Europeans
have flocked to health spas for centuries. It is possible that geothermal
springs could be developed into a lucrative sourist attraction, but not if the
ground water is so depleted that it reduces or eliminates geothermal sources.

Wildlife could also be adversely affected. The National Park Service, in a
publication about outside threats to Death Valley, says that "Environmental
impacts are probable to . . . Sunnyside/Kirch Wildlife Management Area,
Railroad Valley wetlands areas, Key Pittman Wildlife Management Area,
Pahranagat National Wildlife Refuge, and the Ash Meadows National
Wildlife Refuge if the [LYVWD] applications are approved.” Damage to or
loss of wildlife areas could cause a decline in tourist visits to the region and
prevent expansion.

An unpublished assessment of Las Vegas Valley Water District’s project by
Mike L. Baughman reports that the three counties "contained 275 [water-
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related recreational] sites . . . estimated to support in excess of 700,000
resident recreation visitor days." Nevadans, as well as tourists from other
areas, may mourn damage to these recreational sites.

f.  Concentration of Population: The state of Nevada should consider the
important public-policy issues conceming dispersal of population, whicl1 are
an inherent, if unspoken, part of the debate on appropriation of the region’s
water. Some of those issues are:

» Whether foreclosure (because of insufficient water) of economic prospects
outlined above preclude a more effectively and efficiently organized state
of Nevada, from both an economic and a political point of view

» Whether a large ($1.5 billion) investment in infrastructure in rural Neyada
could be used to encourage a growth pattern different from and superior to
the current concentration in Reno and Las Vegas

« Equity issues in the lack of representation of the state’s rural population in
state decision-making {@
» Beneficial use of sparsely populated land areas.

g [Interrelarionships: Many of the economic potentials are interrelated to, and
even dependent upon, each other:

» If sufficient water is unavailable for electric-power generation, not only is
electric power not produced and sold, but dispersed manufacturing or
development of tourist attractions will not occur. _

« If the water table is lowered sufficiently to reduce or stop the flow of
thermal springs, fish farming will not develop, and related industries such
as manufacturing of packing materials or frozen-food packing plants will
not be built

s Without sufficient water for growth in residential use, even industries that
use little or no water may be unable to locate in central and eastern
Nevada. Any impact assessment that projected increases in population
would trigger a requirement for additional water resources, a requirement
that could not be met,

When water that has remained underground for 10,000 years is removed at a
rate that is (even temporarily) faster than it can be recharged, that action will
change the future of Nevada unalterably. It is critical that the decision-
making process that concerns exporting water from rural to urban counties
fully addresses the complex nature of a region’s economic potentials.

Inasmuch as a water extraction and transbasin conveyance project of this magnitude
has never been considered by the State Engineer, it is therefore impossible to
anticipate all potential adverse effects without further information and study.
Accordingly, the protestant reserves the right to amend the subject protest to
include such issues as they may develop as a result of further information and
study.
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The undersigned additionally incorporates by reference as though fully set forth
herein and adopts as its own, each and every other protest to thig Apph(_:anon and/
or any application filed that is associated with the water-importation project and
filed pursuant to N.R.S. 533.365.
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IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER 54019

FILED BY LAS VEGAS VALLEY WATER DISTRICT PROTEST
ON OCTOBER 17, 1989, TO APPROPRIATE THE

WATERS OF UNDERGROUND

Comes now Owen R. Williams, on behalf of the United States Department of the
Interior, National Park Service, whose post office address is 301 S. Howes
Street, Roon 353, Fort Collins, Colorado, 80521, whose occupation is Chief, Water
Rights Branch, Water Resources Division, National Park Service, and protests the
granting of Application Number 54019, filed on October 17, 1989, by Las Vegas

‘Valley Water District to appropriate the water of Underground Basin 184, SPRING

VALLEY, situated in WHITEPINE County, State of Nevada, for the following reasons
and on the following grounds, to wit:

See Exhibits A through B attached.
THEREFORE the protestant requests that the application be denied (See Exhibit |

C, attached).
Signed <i::f§;2 (;/j;;?di(afz;fégéfii—-

Agent or protestant

Owen R, Williams
Printed or typed name, if agent

Address__301 South Howes St.., Room 353
Street No. or P.0. Box No. .

Fort Collins, CO 80521
City, State and Zip Code No.

=74
Subscribed and sworn to before me this £__ day of July
: jfﬁééﬁif :

ZPubl ic

» 1990

State of Colorado

Codﬁ?y b LYALE &

My Commission expires _52}/§;9//C?}/
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IN THE MATTER OF APPLICATION 54019
_EXHIBIT A

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

The mission of the National Park Service (NPS) may be paraphrased from
16 U.5.C. 1 as conserving the scenery, naturail and historic objects, and
willlife, and providing for enjoyment of the same in such a manner and

- by such means as will leave them unimpaired for the enjoyment of future

generations. Great Basin National Park (Great Basin NP) was created by
Congressional Act in 1986, ."...to preserve for the benefit and

-.inspiration of the people a representative segment of the Great Basin of

the Western United States possessing outstanding resources and
significant geologic and scenic values...”.

Water resoufceg at Greai Basin'NP‘ihc1ude lakes, streams, springs,

seeps, and ground water. Associated with these are various water-

- related resource attributes. Two examples are described. (1) Pine and

Ridge Creeks which headwater within Great Basin NP and flow into Spring
Valley, provide habitat for the Bonneville Cutthroat trout (Oncorhynthus
clarki Utah). This fish species is considered by the U.S. Fish and
Wildlife Service as a candidate species for threatened status under the
Endangered Species Act, and -is listed by the Nevada Department of

Wildiife as a state sensitive species. {Z) In addition to Lehman Caves,

discussed in more detail in II. below, there are approximately 30_known
caves within Great Basin NP. There may well be cave systems within

-Great Basin NP which have not yet been discovered. Ground water is

important in maintaining cave features and is thought to play an
important role in cave ecology.

- The public interest will not be served if'watér and water-related

resources in the nationally important Great Basin NP are diminished or

~ impaired as a result of the appropriation proposed by this application.

In the Tegistation establishing Great Basin NP, Congress explicitly
excluded the establishment of any new Federal reserved water right, but
stated that the United States was entitled to reserved rights associated
with the initial establishment and withdrawal of Humboldt National
Forest and Lehman Caves National Monument. The priority dates for these
reserved rights are the dates of initial establishment of national
forest lands and Lehman Cayes.National Monument, and are senior to the
appropriation sought by this application. These reserved rights have
not been judicially quantified.

Ground water p]aYﬁ an important role in maintaining the features of
Lehman Caves. The caves contain living limestone formations, such as
stalactites, stalagmites, plate-like shields, cave coral, rimstone dams,
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curling helictites, flowstone, and draperies. However, 1ittle is known
about the ecology of the caves and the role played by water.

If the diversion proposed by this application causes ground-water levels
in the vicinity of Lehman Caves to drop and/or.alters the direction of

© ground-water movement, ground-water flow in Lehman Caves will be reduced
or eliminated. The senior NPS reserved water rights, water resources,
and water-related resource attributes will thus be impaired.

[1I. The NPS holds a water right to Cave Springs (proof 01065), with a @
priority date of 1890, which was decreed October 1, 1934. By
Apptication Number 20794, Certificate Record No. 7573, the point of
diversion, manner and place of use were changed. The point of diversion
is within the SW1/4 NE1/4 Sec. 9, T13N R69E, MDBM. This right provides
water for the current visitor center, picnic area, maintenance area,
trailer dump station, and park housing; and for the watering of lawns
and a historic orchard.

If the diversion proposed by this application causes ground-water levels
in the vicinity of Cave springs to drop and/or alters the direction of
ground-water movement, ground-water flow to Cave Springs will be reduced
gr elim;nated;' The senior NPS water right for Cave Springs will thus be
mpaired. B o o

IV.  Located near the town of Baker, in the E1/2 NW1/4 Sec. 9 TI13N R70E,
- MDBM, is an administrative site on public domain land which was %
“withdrawn from entry for use by the United States Forest Service (USFS).
The NPS currently uses the site as a ranger station, office and

residence, with water supplied by a well developed when the USFS

occupied the site. - - ' ) "

- This site is under consideration for development by the NPS in the
General Management Plan for Great Basin NP, a draft of which is
scheduled for release in January 1991. The site would 1ikely include
administrative offices, a park maintenance facility, and residences for
park staff including up to 6 single-family dwellings and an apartment
unit housing 30 people. Adequate facilities of this kind are vital to
the protection and management of the nationally important Great Basin NP
for the benefit and inspiration of the people.

By virtue of the primary USFS withdrawal still in effect for this site,
the United States has Federal reserved water rights for the purposes of
the withdrawal, which include use as a ranger station with supporting

2
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facilities. The priority dates for the reserved rights are the dates
upon which and was withdrawn for use by the USFS. These reserved
rigats have not been judicially quantified.

The United States also holds a portion of proof 01066, assigned on
June 29, 1945. Proof 01066 is a water right decreed on October 1, 1934,
The United States entitlement to this right is 0.38 cubic feet per
second in summer and 0.13 cubic feet per second in winter.

If the water supply for this administrafive site‘is diminished or
impaired as a result of the appropriation proposed by this application,

. the public interest will not be served and the United States senior

Federal reserved and decreed water rights will be impaired.

As mentioned in item IV. above, the NPS is preparing a General
Management Plan for Great Basin NP, scheduled for release in January
1991. The plan contemplates the construction of a visitor center in
Great Basin NP, to be located between Baker and Lehman Creeks, within
T14N R69E, MDBM. It is anticipated that the water supply for the new
visitor center will be from a well. As the Baker and Lehman Creek
stream system is not presently within a designated ground-water basin
and the plan has not yet been finalized, the NPS has not applied for a
water right permit. ‘ : S

If this application and Las Vegas Valley Water District’s (LVVWD) other
applications within Snake Valley and Spring Valley Basins are approved,
there will be no water available for future appropriations. The new
facilities planned for Great Basin NP are for the benefit and
inspiration of the people. In addition, the park attracts tourists to
the area and is important to the local economy. Thus, it would not be
in the public interest to approve this and other applications within
Snake Valley and Spring Valley Basins. - :

The diversion proposed by this application is located in the carbonate-
rock province of Nevada. The carbonate-rock province is typified by
complex interbasin regional flow systems that include both basin-fill
and carbonate-rock aquifers (Harrill, et al., 1988, Sheet 1). Ground
water flows along complex pathways through basin-fill aquifers,
carbonate-rock aquifers, or both, from one basin to another. Ground-
water flow system boundaries, and thus interbasin ground-water flows,
are poorly defined for most of the carbonate-rock province (Harrill, et
al., 1988, Sheet 1).
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The proposed diversion is located in Snake Valley or Spring Valley.

Great Basin NP encompasses part of the Snake Range which separates the

two valleys. Lehman Caves and the administrative site near Baker,

Nevada, are along the eastern flank of the range. Part of the range is
composed of carbonate rocks which have been strongly deformed by folding

and repetitive faulting. Some water is transmitted through pore space

in the carbonate rock. However, connected solution cavities and

fractures in the carbonate rock provide conduits for more rapid

transmission of ground water. ) €$

The basin-fill and carbonate-rock aquifers in Snake, Hamlin, and Spring
Valleys are part of a regional ground-water flow system which discharges
in the Great Salt Lake Desert (Hood and Rush, 1965; Dettinger, 1989; and
Harrill, et al., 1988, Sheet 2). A regional ground-water potential map
prepared by Harrill, et al. (1988, Figure 5, Sheet 1), indicates general
regional ground-water movement from Spring Valley to Snake Valley.

Rush and Kazmi (1965) estimated that about 4,000 acre-feet of ground
water per year flows from Spring Valley to Hamlin Valley through the
carbenate rocks in the Snake Range separating these two valleys. Ground

water beneath Hamlin Valley is discharged into aquifers beneath Snake
. Valley (Hood and Rush, 1965, Plate 1; Harrill, et al., 1988, Sheet 2).

The quantity of discharge is only a rough estimate, and may be much
larger or smaller. Where carbonate rocks separate Spring Valley and
Snake Valley, other potential areas for the movement of ground water
between Spring and Snake Valleys occur.

Available scientific literature is not'édequéfe'to reasonably assure

~that the ground-water appropriation proposed by this application will

not impact water resources and water-related resources of Great Basin NP
and the United States senfor water rights. Scientific literature does
indicate, however, that. the aquifers beneath Hamlin, Snake, and Spring
Valleys are hydraulically connected. Large diversions, such as that
proposed by this application, may impact the water resources of Great
Basin NP and the United States water rights in Snake and Spring valleys.

Besides this application, the LVVWD has submitted 18 additional
applications to appropriate ground water in Basin 184, SPRING VALLEY
(Exhibit B).

A. Diversions proposed by these applications would be about
91282 acre-feet per year.
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B. As of December 1988, committed diversions of 35800 acre-feet per

year and an estimated perennial yield of 100000 acre-feet per year
- were reported for Basin 184, SPRING VALLEY (Nevada Department of
uonservat1on and Natural Resources, 1988}.

€. The sum of the committed diversions and the diversions proposed by

the LVVWD applications in this basin exceeds the estimated recharge
of 75000 acre-feet per year (Harrill, et al., 1988, Sheet 2; Eakin
et al., 1976) by 52082 acre-feet per year and the estimated
perennial yield by 27082 acre-feet per year.

- An overdraft of ground-water fesources is expected to occur. The .
- overdraft will cause ground-water Tevels to decline, alter the direction

- . of ground-water flow, dry up playas, reduce or eliminate spring and

VIII.

stream flows, and cause land subsidence and fissuring. The cumulative
effects of these diversions in this basin are expected to cause impacts
at Great Basin NP and at the administrative site near Baker, Nevada, to

occur more quickly and/or to a greater degree than diversions under this

application alone. The diversions proposed by LVVWD in this basin
exceed the water available for apprnpr1at1on. The impacts described
above are not in the public interest. .

It should be noted also, that the LVVHD has submitted 28 applications
which propose the appropriation of 196 cubic feet per second (141994
acre-feet per year) of ground water from the aguifers beneath Snake
Valley and Spring Valley Basins (Exhibit B). The diversions proposed by

- *LVVWD in: these basins exceed the water available for appropriation. The

cumulative effects of these diversions is expected to cause the impacts
described. in VII. above, to appear more quickly and/or to a greater
degree than diversions within the subject ground-water basin, or under
this application alone. This conclusion is supported by the following.

A.  Harrill, et al. (1988, sheet 2) show an estimated ground-water
recharge of 177000 acre-feet per year for the Spring Valley, Hamlin
Valley, and Snake Valley Basins. This estimate includes ground-
water recharge for Basin 194, Pleasant Valley. Eakin, et al.
(1976, Table 8) show an estimated ground-water recharge of
129000 acre-feet per year for these basins.

B. As of December 1988, the latest available estimate of committed
diversions for the basins was 41535 acre-feet per year (Nevada
Department of Conservation and Natural Resources, 1988).
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C. The sum of the committed diversions and the diversion rate proposed
by the applications in these basins--183529 acre-feet per year--
exceeds the estimated recharge rate shown by Harrill, et al.,
(1988, Sheet 2) by 6529 acre-feet per year, and the estimated
recharge rate shown by Eakin, et al., (1976, Table 8) by
54529 acre-feet per year. '

IX. In this application, the point(s) of discharge for return flow (treated
effiuent) has or have not been specified. However, the possibi]ity' %ﬁ’
exists that the return flow may be discharged into a hydrologic basin “
other than the basin of origin. This being the case, depletions to
ground-water basins tributary to aquifers beneath Snake and Spring
valleys, and hence impacts to Great Basin NP (including Lehman Caves)
and the water supply for the administrative site, will occur more
quickly and/or in greater magnitude if return flow (or treated effluent)
is not discharged in the basin of origin.

X. According to NRS 533.060, "Rights to the use of water shall be limited
and restricted to so much thereof as may be necessary, when reasonab1¥
and economically used for irrigation and other beneficial purposes...
Further, NRS 533.070 states that "The quantity of water from either a
surface or underground source which may hereafter be appropriated in
this state sha¥l be 1imited to such water as shall reasonably be
required for the beneficial use to be served." Implicit in these
statements is a prohibition against waste and unreascnable use of water.
It is unclear whether the quantity of water contemplated by this @i’
application, individually and in combination with applications 53947
through 54036, 54038 through 54066, 54068 through 54076, 54105, and
54106 by the LVVWD, is necessary and is an amount reasonably required
for municipal and domestic purposes. Past open and notorious practices
would indicate otherwise. ‘ '

XI.  The application does not clearly indicate the place of use, the
description of proposed works, estimated cost of works, number aqd type
of units to be served, or annual consumptive use. Nor, as described in
X. above, is it clear that the appropriation sought is necessary and is
in an amount reasonably required for the beneficial use to be served.
Therefore, the application is defective and should be summarily rejected

by the State Engineer.

XII. In sum, the NPS protests the granting of Application Number 54019,
submitted by the LVVWD to appropriate and divert ground water, on the
following grounds.
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The public interest will not be served 1f water and water—re]ated
resources in the nationally important Great Basin NP are di@lnished
or impaired as a result of the appropriation proposed by this
application.

. If the diversion proposed by this application causes ground-water
.levels in the vicinity of Lehman Caves to drop and/or alters the

~ direction of ground-water movement, ground-water flow in Lehman

Caves will be reduced or eliminated. The senior NPS reserved water
rights will thus be impaired.

If the diversion proposed by this application causes ground-water

- levels in the vicinity of Cave springs to drop and/or alters the

direction of ground-water movement, ground-water flow to Cave

. Springs will be reduced or eliminated. The senior NPS water rights

for Cave Springs will thus be impaired.

If the water supply for the administrative site near Baker, Nevada,
is diminished or impaired as a result of the appropriation proposed
by this application, the public interest will not be servgd and Fhe
United States senior Federal reserved and decreed water rights will
be impaired. '

~If this application and_LVVHD'sLdther applications within Snake

Valley and Spring Valley Basins are approved, there may be no water

. available for future appropriations. Facilities at Great Basin NP

for the benefit and inspiration of the people will not be.possibie
without a dependable water supply. It is not in the public
interest to approve this and other applications within Snake Valley
and Spring Valley Basins.

Available scientific literature is not adequate to reasonably
assure that the ground-water diversion proposed by this application
will not impact the senior water rights of the United States at
Great Basin NP and the administrative site near Baker, Nevada. The
State Engineer will, therefore, be unable to make a determination
that injury will not be manifest upon other water users, including

the NPS.

The cumulative effects of the diversion proposed by this .
application and other applications within this basin (Exhibit B)
will impair the senior water rights of the United States more
quickly and/or to a greater degree than diversions under this

7
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application alone. The diversions proposed by LVVWD in this basin
exceed the water available for appropriation. These impacts are not
in the public interest. '

H. The cumulative effects of the diversion proposed by this

- application and other applications tn Basins 184 and 196 will
impair the senior water rights of the United States more quickly
and/or to a greater degree than diversions within the subject
ground-water basin, or under this application alone. The ;as'
diversions proposed by LVVWD in these basins exceed the water 5
avai]gb]e for appropriation.

I. Depletions to ground-water basins tributary to aquifers peneath
Snake and Spring valleys, and hence impacts to Great Basin NP
(including Lehman Caves) and the water supply for the
administrative site, will occur more quickly and/or in greater
magnitude if return flow (or treated effluent) is not discharged in
the basin of origin. '

J. It is unclear whether the quantity of water claimed by this
~~ application, individually and in combination with applications
53947 through 54036, 54038 through 54066, 54068 through 54076,
54105, and 54106, is necessary and is an amount reasonably required

- for municipal and domestic purposes.

K. The application does not clearly indicate the place of use, the

‘ description of proposed works, estimated cost of works, number.and
type of units to be served or annual consumptive use. Nor is it
clear that the appropriation sought is necessary and is in an
amount reasonably required for the beneficial use to be served.
Therefore the application is defective and should be summarily
rejected by the State Engineer.

XIIT. The NPS reserves the right to amend this exhibit as more information
~ becomes available. ' : -
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The following applications were submitted by the Las Vegas Vgl]ey Water
District for appropriations in Basins 184 and 195 {Nevada Division of Water
Resources, 1990),

ESCSSCSImEmEE :a:--=s=a--===a===-===a::aza-:====‘=========s===========la

Proposed
Appli- diversion
cation Basin ra}e,
no. no. Basin Name : ft°/s
54003 184 SPRING VALLEY 6
54004 184 SPRING VALLEY 6
54005 184 SPRING VALLEY 6
54006 184 SPRING VALLEY 6
54007 184 SPRING VALLEY 6
54008 184 SPRING VALLFY 6
54009 184 SPRING VALLEY 6
54010 184 SPRING VALLEY 6
54011 184 SPRING VALLEY 6
54012 184 SPRING VALLEY 6
54013 184 SPRING VALLEY 6
54014 184 SPRING VALLEY 6
54015 184  SPRING VALLEY 6
54016 184 SPRING VALLEY 6
54017 184 SPRING VALLEY 6
54018 184 SPRING VALLEY 6
0 54019 184 SPRING VALLEY 10
54020 184  SPRING VALLEY 10
54021 184 SPRING VALLEY 10
54022 195 SNAKE VALLEY 6
54023 195 SNAKE VALLEY 6
54024 195 SNAKE VALLEY 6
54025 195 SNAKE VALLEY e 6
54026 195 SNAKE VALLEY €4¥L¥ 7/ 10
54027 195 SNAKE VALLEY 10
54028 195 SNAKE VALLEY 10
54029 195  SNAKE VALLEY 0 ¥4 ¥ b3:3 10
54030 195  SNAKE VALLEY 6

Total 196
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The National Park Service (NPS) requests that the application be denied.
Further, none of the information which follows should be construed to indicate
that the NPS asks for anything less than denial of the application.

If the appiication is approved, the NPS requests'the following.

I. = The NPS does not wish to impede any legitimate ground-water development
in the State of Nevada, which will not impair the senior water rig@ts,
water resources and water-related resource attributes of Great Basin
National Park (Great Basin NP) and the administrative site near Baker,
Nevada. However, reports by Hood and Rush (1965), Rush and Kagm1.
(1965), Harrill, et al. (1988, Sheet 1), and Dettinger (1989) indicate
that Basins 184, 185, 195, and 196 are hydrau]ieal]y'connegted.
Therefore, the NPS requests that the State Engineer establish the above-
Tisted ground-water basins as one designated ground-water basin.

The designation would assist in protecting the interests of the NPS, the Las
Vegas Valley Water District (LVVWD), the people of the United States, and the
people of the State of Nevada. If this request is denied, the NPS requests
that the State Engineer establish the above-mentioned basins as separate
designated ground-water basins.

II.  The NPS further reguests that, if the application is approved, the
permit be conditioned by the following.

A.  The LVVWD shall conduct a scientific ground-water investigation of
basin-fil11, volcanic, and carbonate-rock aquifers to determine the
hydrologic relationship between Basin 184, SPRING VALLEY, and the
water resources of Great Basin NP and the administrative site near
Baker, Nevada.

B. The LVVWD shal) establish and operate a long-term monitoring
program designed to detect any potential impacts to water resources
of Great Basin NP and the administrative site near Baker, @evada,
directly or indirectly incident to the appropriation described by
the application.

C. The LVVWD plans foF*monitoring and investigating ground-water
resources shall be subject to the approval of the NPS and the State
Engineer and shall include quality assurance protocol acceptable to
the above-mentioned parties.
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D.  The vawﬁ sha11 quartarly, or at another mutually acceptable
" frequency, provide all data collected and analyses completed to the
NPS and the State Engineer.

E. The LVVWD shall cease pumping ground water, or reduce the level of
© pumping to the no impact level, in the event that analyses by the
NPS or the State Engineer create a reasonable expectation that the
senior water rights of the United States at Great Basin NP and/or
the administrative site near Baker, Nevada, will be impaired by
pumping permitted under this application. ‘9

I1I.. The NPS reserves the right to amend this exhibit as more information
becomes available. -
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

I THE MATTER OF ArpuicATion Numeer 24512 f R E C E ] v E D
Las..Vegas Valley Water Distzic '
Fiuep av et prOTEST JUL 05 1990
on Gctobex 17, 1989.., o ArProPRIATE THE ;
Div, of Water Resources
Waraasor 1 B4=1R BERING VAL, WP Y Branch Offca - L Vagas, Ny

Comes nowLhe_Unincorporated Town of Pahrump

Printad or typsd name¢ of prolesang
(J whose post office address is_ B0 Box 3140, Pabrump, Nevada, 89041
Street No. or P.O. Box. City, Swte and Zlp Code

whmmbmi_thﬂ_mﬁt for the people of Pahrum .. and protests the granting

q )
of AppliCAiORn NUBDErccure o 2 fied on._Octobsr 17, 15.89

py_.Las Vegas Valley Water District
Printed or typed aame of applicast
watersof BAS LI MO, 1G4-18,.SERIHG TATLEY i situated in.._ 0L Tm. B8
Underground or name of siream, lake, spring or other source

to appropriate the

Courity. State of Nevada, for the following reasons and on the following grounds, to wit:

(SEE_ADDENDUM)

THEREFORE the protestant requests that the application be DENIED
(Denied, issued subject 1o prior righix, etc., as the cas may be)

__lnd that an order be entered for such relief as the State Engineer deems just and proper.

Signed_ /77 S, MM,.__/'
. Apmi o protesiant
Marvin Veneman, Town Board Chairman
Printed or Lyped nasme, if ngest
Address P00, Box 3140

Stret No. or PO, Box No.
Pahrump, Nevada 89041
City, State and Zio Code No,

Subscribed and sworn to before me this "? 7 day of. 9“’“‘—-— lO..Zf?.
\Q% 7h /g £/
MNotary Fublic
State Of e v e e IS T
: 3y, Notiry Public-Sate O Mavada |

COUNTY OF ]
* T} ¥

un [REREIITRIENRRINIT Y - |

County of g ‘

My Commission Expires
Aprii 23, 1604

|
|
e e |

'- $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.



"ADDENDUM"

THE UNINCORPORATED TOWN OF PARRUMP
PROTEST THE AFOREMENTIQONED APPLICATION
FOR THE FOLLOWING REASONS AND ON THE
FOLLOWING GROUNDS, TO WIT:

1. This Application is one of 146 applications filed by the

Las Vegas Valley Water District seekinﬁ a combined appropriation
of some 864,195 acre feet of ground and surface water primarily
for municipal use in Clark County. Diversion and export of such

a quantity of water will deprive the area of origin of the water
needed to protect snd enhance its environment and economic well
being, and the diversion will unnecessarily destroy environmental,
scological, scenic and recreational values that the State holds in
truat for all ics citizens. .

2. The granting or approving of the subject Application in

the abasencs of comprehansiva glunnlng. ineluding but not limited
to environmental impact considerations, cost considerations,
socioeconomic impact considerations, and a water resource plan
{such 28 is required by the Public Service Commission of private
purveyors of water) for the Las Vegas Valley Watey District
Service area is detrimental to the public welfare in interest.

3. The approval of the subject application will sanction and
encourage the willful waste of water that has been allowed, if
not encouraged, by the Las Vegas Valley Water District.

4. The subject Application seeks to develop and transport

water resources on and across lands of the United States under
the jurisdiction of the United States Department of Interior,
Bureau of Land Management. This Application should be denied
pecause the Las Vegas Valley Water District has not obtained the
necessary legal interest (e.g., right-of-way) in the federal land
such that the applicant may extract develog and transport water
rfsourcgs from the proposed point of diversion to the proposed
place of use. .

5. The Application should be denied because it individually

and comulatively with other applications of the water importation
project will {erpetuate and may increase the inefficfent use of
water in the Las Vegas Valley Water District service arez and
frustrate efforts at water demand management in the Las Vegas
Valley Water District service area.

&. The Las Vegas Valley Water District lacks the financial
capability for developing and transporting water under the
subject permit which is a prerequisite to putting the water o
beneficial use.

7. The above-referenced Application should be denied because
it fails to include the statutory required:

(a) Description of the place of uae;
{b) Description of the proposed works;
(¢) The estimated costs of such works; and

(d) The estimated time required to put the subject water
to baneficial use.

8. The Application cannot be granted because the applicant
has failed to provide information to enable the State En ineet
to safeguard the public interest properly. The adverse e fects
of this Application and related applications associated with
the proposed water approg:iltion and transportation project
(largest appropriation of ground water in the history of the
State of Nevada) cannot properly be evaluated without an in-



dependent, formal and publicly-reviewable assessment of:
(a) cumulative impacts of the proposed extraction;

(b) - mitigation measures that will reduct the impacts of
the proposed extraction;

(b) alternatives to the proposed extraction, including
but not limited to, the alternatives of no extraction
and aggressive implementstion of all proven and
cost-effective water demand management strategies.

9. The subject Application should be denied because the popu-
lation projections upon which the water demand projections are
based are unrealistiz and ignore numerous constrainta to in-
frastTucture and services, degraded sir quality, ete.

10. The granting of approval of the above-referenced Agplication
would be detrimental to the public interest and not made in good
faith since it would allow the Las Vegas Valley Water District
to lock up vital water resources for poassible use sometime in
the distant future beyond current planning horizons.

11. The subject Application should be denied because current
and developing trends in housing, landscaping, national plumbing
fixture standards and demographlic patterns a%l suggest that the
simplistic water demand forecasts upon which the pro osed trans-
fers are based substantially overstate future water gemand needs.

12. Inasmuch as a water extraction and transbasin conveyance
project of this magnitude has never been considered by the State
Engineer, it is therefore impossible to anticipate al potential
adverse affects without further information and study. Accord-
ingly, the protestant reserves the right to amend the subject
protest to include such issues as they may develop as a result
of further information and study.

13, We, the Town of Pahrump know first hand the economie hard-
ship caused by over appropriation of water. Currently the growth
of the Pahrump Valley is threatened because of technical over
allocation of water. If the Las Vegas Valley Water District is
allowed to obtain all remaining ava%lable water rights in the
various water basins as theﬁ have requested, then all these areas
will be growth stunted at their current levels. We protegt the
acquisitions that the Las Vegas Valley Water District has re-
quested. The current request would destroy the economic and
growth potential of each basin effected.

14. The undersigned additionally incorporates by reference aa
though fully set forth herein and adopts as its own, each and

every other gtotest to the subject Application filed pursuant

to NSR 533.365. : -



